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^ PUBLIC^ 


The Statement of Meer Jafur Ali Khan, 
BahadooVy in support of the Claim of his 
' Daughters to the Pi'wate Estate of His 
Excellency the late Naicab of Surat. 


1. Tlie claim of my two daughters Zccaoon-nissa Lar- 
lee Begum and Riilicemoon-nissa Begum, in right of my 
late wife Bukht)wool-nissa Begum, to the whole of the 
private estate of the late Nawab of Surat, rests on the 
broadest jiossible foundation. 

2. Whether you consider the manner in which the 
Nawab’s Estate is to be disposed of purely as a question of 
Law, or whether you take a w^||fc basis and seek for the 
principles which justice, nature, good feeling and reason 
would dictate as the rule of distribution, comprehending as 
these do the wishes and intentions of the deceased, the state 
of his family, the ai rangements contemplated and partly 
made by him in his lifetime; all will tend to thosame result— 
that his daughter and only surviving child must be regarded 
as his heir. 

3. On the other hand, the claims of the Bukhshee 
and of Meer Kumroodin to six-sixteenths of this Estate 
(they are demanding, in fact, twelve-sixteenths) Test exclu¬ 
sively on the rigid application in their favor of the Maho- 
medan Law. They cannot advance a single equitable 
circumstance in support of their claims. They are rela¬ 
tions so distant as scarcely to be recognised as such in any 






other country. They were never on terms of intimacy or 
friendship with the deceased, and he never meant to leave 
them any thing at his death. 

4. Indeed it appears veiy plainly from the evidence 
taken in the course of this enquiry, that the Nawab having 
two daughters, Bukhtyarool-nissa Begum and Nujeebool- 
nissa Begum, but iro male issue, very early contemplated 
making his future sons-in-law with their wives his heirs, 
a'lid that having once fanned this resolution, he retamed it till 
the day of his death. 

5. In 1830 and before any negociation had commenced 
for the marriage of his children, the Nawab, to pave the 
way for the accomplishnu'nt of his design, addressed a very 
confidential letter to the Governor of Bombay, the general 
ivature of which, though no actual copy is now forthcom¬ 
ing, is ai)parent from the Agent’s records and has been de¬ 
posed to by Meetai-am Dewanjec in his evidence taken be¬ 
fore you on the 29th M^^ch last. 

6. I may perhaps be permitted to say, that it is w'ell 
known in the Nawab’s family that this Avas a I’ccpiest on 
ITis Excellency’s ])art that he might be allowed to name 
his own successor, and that his object in AATiting confi¬ 
dentially, was to conceal the nature of the communication 
from the Native Agent, Ardasecr Bahadoor, Avith Avhom 
the Naw'ab Avas not then on good terms. 

7. Very shortly afterwards the grand-sons of the King 
of Delhi came to Surat and resided in the Palace, and 
the Nawab contemplated marrying his daughters to them 
and making them his successors. 

8. Moetaram Dewan has deposed that he was des¬ 
patched to Bombay on a mission to Mr. Homer, then 
Acting Governor, to inform him of the above intent . of 
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the Nawab and to oUain the Governors sanction to the ar¬ 
rangement, and that Mr. Romer’s advice to the Nawab was 
to seek an alliance with another family. 

9. After this a ncgociation commenced for the marri¬ 
age of these ladies with the younger brothers of the late 
Nawab of Baroda, and it has accidentally come out in the 
course of a collateral enquiry into the cause of that ncgocia¬ 
tion having been broken off, that it was understood and 
ink'nded that the sons-in-law should be the successors of 
Mis Mxcdlmcy of Surat This is apparent from the let¬ 
ters of the Nawab of Baroda produced by Meer Gecassod- 
din, in which the writer strongly urges the expediency of 
getting the arrangement ratified by the Governor of 
Bombay. 

10. It can be of no importance on the present occasion 
to enquire why that negociation wont off. It is certain 
that there was no disagi-ccment on one point, namely, as 
to the matter of succession; but Bam obliged to stej) aside, 
and briefly notice the cause of no marriage with this 
family havhig taken place, because it has been made an 
excuse for casting ^ very gross aspersion on my late wife. 

11. Meetaram, who was the Surat Nawab’s Dewan at 
that time, has deposed that he heard that the then pro¬ 
posed marriage went off* because the Baroda Nawab would 
not agree to his brothers remaining after it with their 
father-in-law at Surat. The real cause, however, is evi- * 
dently disclosed by the letters themselves, and 1' refer to 
them, and to the evidence of Meetaram and Meer Geeas- 
soddin as a complete refutation of the statement made in 
the course of this enquiry by the Nawab of Baroda—a state¬ 
ment indeed which refutes itself, for it is impossible that 
the . jciation for a maniage should have proceeded so 
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far and have lasted hny length of time (Meer Geeassoddin 
sayS it lasted two years) and then have terminated for the 
reason assigned by the Nawab of Baroda, denied as that 
imputation of course would have been by the Nawab of 
Surat; and secondly, the assertion that His Excellency was 
the first to proj)osc the marriage is so contrary to Maho- 
medan usage and sense of decorum, that it may safely be 
pronounced a fiction, the motives for which must be 
abundantly evident to you. 

12. Proposals having been made al>out this time by 
my father Meer Surfaraz All, to the Nawab, for the alliance 
of myself and brother with His Excellency’s daughters, a 
third negociatiou commenced, which ended in a compact 
between my father and llis Excellency, that my brother 
and myself should, from the day of the mariiage, reside with 
the Nawab in the Palace at Surat, and never leave it ex¬ 
cept with his express consent, and that he should constitute 
ns his heirs and successors. 

13. This agreement having been made, the Nawab 
caused a memorandum of its terms to bo drawn up, which 
ho forwarded to my father at Baroda* rcquirijig him, my 
brother and myself to affix our seals to it. The following 
is the Nawab’s letter to my father on the occasion:— 

“ In these auspicious days I liad the pleasure to receive your favor 
“ dated the 10th of the month of Rujub 12391Iijrec, forwarded with 
“ Bcychurdass the Soucar. The subject of my accepting your children 
“ into my adoption, exuded from your friendly pen, has delighted mo 
“ most; with greatest pleasure the adoption of MeerUkbur Ali and 
“ Meer Jafur Ali has been noticed to my mind. I have included 
“ my daughters into your adoption. May the High Almighty ren- 
“ dor the above children successful. In this matter some points arc 
“ required indispensably to be arranged. 1 have therefore given a 
“ memorandum of the arrangement in charge of the above Soucar, 
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“ who is a free agent on your part. You a^e accordingly to draw 
“ an agreement on your part, as well as that of your two sons, Itear- 
“ ing the seals and signatures of all the three gentlemen, and forward 
“ it to me forthwith, so that other worldly ceremonies may take 
“ place." 

14. The meniorandnm referod to in the above letter 
and delivered by Beyclmrdass to my father, was as follows: 

“ That Meer Surfaraz Ali Saheh, the son of Syud Moomtaz Ali, 
** the son of Syud Zoolfkar Ali, does hereby declare in writing, that 
“ Ilis Highness the Nawab of Surat, a descendant of the illustrious 
“ Saint Syud Alee.Hamdance, has no male issue, but two daughters, 
“ Mts. Nujeebool-nissa Begum and Bukhtyarool-nissa Begum, who, it 
“ has been settled, arc to bo betrothed to iny two sons Syud Ukbur 
“ Ali and Syud Jafur Ali, and the mutual agreement having taken 
'* place, I here give in writing that the Dowry of each of the Ladies 
“ is to be one Lac of Rupees. The other engagement is this, that 
“ the mutual expenses in the marriage ceremonies are to bo equiva- 
“ lent on both sides, suitable to the character of both parties. Also 
“ my two sons are to remain as sons-in-law of the house at Surat in 
“ the Palace with Ilis Highness, and keep the house in a prosperous 
“ state. The two sons have no authority to take tlie two Liidics out 

of the city of Surat. This they will never do. Should a case 
“ of urgency require the two sons to take the two Ladies or their 
“ children to Baroda, they shall not do it without the permission of 
“ Ilis Highness for a fixed period of time. In case His Highness 
“ proceeds to another climate, the Real Mothers of the Ladies are to 
“ act upon the above engagement, and Sis Highness will make a 
“ Will in the name of the two sons regarding the succession ami inhe^ 
“ rilance of the property and mairdcnance of the survivors^ jfc. The 
“ two sons are to act upon the Will a)id they will always carry 
“ the usage and ceremonies of the house of HamdaneeHnto execution. 

And they are never to marry a rival to the ■ Ladies above cited. 
“ Myself and my two sons will never deviate from the above engage- 
“ ment. We, Meer Ukbur Ali and Meer Jafur Ali, do hereby de- 
“ dare that the above engagement is confirmed by us and wo shall 
" not deviate from it.” 
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15. My father, my brother aijd myself havnig dnly 
sealed a copy of the paper, enclosed it to the Nawab in a 
letter from my father which is as follows:— 

“ In tins most happy time your letter which you wrote with extreme 
“ kindness reached me, and filled my heart with joy, with regard to 
“ what you have mentioned, that you have accepted my sons as your 
“ own sons, and requesting me also to accept your daughters as my 
“ own daughters. These tidings have given me the greatest pleasure 
“ imaginable. I pray to God Almighty that the Children of both 
“ sides may enjoy tiie happiness of this world. You had given a 
“ draught of an arrangement to Beychurdass' Sowkar which we 
“ three are to sign and seal; according to your bidding, I send you 
“ the memorandum, duly sealed and signed by three names. The 
“ above named Sowkar will deliver it to you, and whatever the above 
“ named respected person shall say, you may rely upon as correct and 
“ send me a quick answer. 1 hope you will always keep me informed 
“ of your state of health.” 

16. After this, and before leaving Baroda for the 
marriages, my father feeling that in binding down his sons 
to reside always with the Nawab at Surat he ought to have 
some corresponding assurance that his children would in¬ 
herit the Nawab’s wealth, addressed a letter on the subject 
to Mirza Abdoolla Beg, the Minister of His Excellency, 
and which elicited from him the following reply :— 

“ It having been brought to my notice from your letter to the 
“ address of Mirza Abdoola Beg (my precious friend,) that you have 
“ a sort of anxiety in your mind; as the season of the grand and 
“ august festival of the marriages has approached, I write you in 
“ clear terms, that you should have no anxiety of any kind in your 
“ mind and sViould not imagine these weddings to be the usual ones, 
“/or/ adopt your children to he my sons and appoint them my 
“ successors. The ceremonies of the Nuptials are to be mutually 
“ performed. After the consummation of the marriages, your sons 
“ shall be mine, and they shall live in my house—allowing your 
“ certainty to this writing of mine, and taking it for a deed of assur- 
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” ance for the future, make preparations fijr coming to this place 
“ along witli your sons. Consider this to be a strict injunction, «ind 
“ be peaceful of mind in all respects. Further my sincere friend 
“ Mirza Abdoolla Beg’s letter to you (on this subject) will explicitly 
“ afford you satisfaction.” 

17. After the above correspondence the marriages took 
"place and were celebrated with groat pomp and splendour. 
The amount laid out on the occasion, as deposed to by Moou- 
shee Moohuulall, was scarcely less than 5 lacs of Rupees. 
A Military guanl was lent to the Nawab. Salutes were 
fired from the (little, and the Agent and all the European 
Society of the station attended. The Nawab invited the 
Governor, Lord Clare, the Members of Council and other 
distinguished persons from Bombay, to be present at the 
ceremony, which he desired should pass off with all possible* 
eclat. 

18. On the return of my father Meer Surfaraz Ali to 
Baroda, the Nawab at his request and for his satisfaction 
communicated what had occurred to .lames Williams, Esq., 
the Resident of Baroda, in the following lottfsr:— 

“ In this time by the Grace of G(k1 the marriage of my two 
“ daughters has been completed witli all propriety. The illustrious 
“ sons Syud Ukbur Ali Khan and Syud Jafur Ali Khan are incom- 
“ parable in dignity and ability. I am exceedingly pleased with them 
“ and have appointed them my successors. I shall request the same 
“ of the Hoti'hle British Q-ovemment, and for the same reason I hey 
“ of yoH to keep this matter in your reflection. Meer Saheb will’ 
“ mention it to you in detail, and after a few days my confidential 
“ friend Mirza Abdoolla Beg will be sent to wait upon you agreeably 
“ to the request of the Meer Saheb. Written qn the 22nd of Zilhej 
“ 1249 Hirjee, or 2nd May 1834.” 

19. Mr. J. Williams acknowledged the letter in the 
following reply:— 

“ Your kind letter favored by Meer Surfaraz Ali Saheb, alluding 
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“ to tho succession of Syud Ukbur Ali Klian and Syud Jafur Ali 
“ Khan (may they live long) to yourself having been written, its 
“ perusal gave me a great pleasure. Li this matter I write to you as 
“ a friend thai I will me ail the oideavours in my power with the 
“ Hon'hk Government in the object above cited; you should think of 

no omission on iny part as a sincere friend. The altercation now 
“ impending between the Sirkar of tho Guicowar and the Meer Saheb 
“ on account of a misrepresentation made by some person will soon 
“ be cleared olF, if it please tho Almighty God. In the meantime 
“ leave has been granted to Syud TTkbur Ali as requested by you, 
“ but permit him to come to Baroda for a few djys when the Meer 
“ Saheb will rcijuire his presence.” 

20. These documents which arc in proof before you, 
can leave no doubt mi your mind as to the terms on which 
the marriages took ])lace, and my claim substantially is, that 
Tjrovcrnmeut, in matters wherein they have no interest or 
policy to consult, will not interfere with the fulfilment of 
tho contract. 

21. My brotlicr M(!cr Ukbur Ali and myself, from tho 
time of our marriage, left our father s family and resided 
with tho Nawab at Surat as his sons, according to the 
engagement. 

22. Ill the year 18;19 tho wife of Meer Ukbur Ali 
Khan having died, and the issue of the marriage having 
predeceased her, my brother, with the Nawab’s jicrmission 
(though very much against his E.vcellency’s wishes) rejoin¬ 
ed my father at Baroda and continued ever afterwards to 
remain iii his family. 

23. My wife Bukhtyarool-niss<a Begum having given 
birth to a son, who was named Meer Ameeroddin Khan, 
the hsawab on tho 4th February 1841 and when the child 
was about two years old, took an opportunity, with the con¬ 
sent of myself and wife, of assembling all his household and 
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in tlicir presence of placing the child oh the musnud and 
presenting the state jewels to him. The Officers and ser¬ 
vants then advanced and presented their Nuzuranas. 

24. This circumstance w-as communicated by His Ex¬ 
cellency to my father in a lettc'r dated 12tli ZilheJ 1256 
llijrco;— 

“ May it be known to you that in this august time on the lltli 
“ of Zilhej 1256, I seated my son Meer Amceroddin Khan (may 
“ he live long) on my musnud; all the Officers of my sirkar gave 
“ their presents. All the materials belonging to the ancient dignity 
“ of the Nawabee of my ancestors, such as Urums and Mahee Mara- 
“ tib, and the wearing .fewels &c. of the state, the whole and perfect, 
“ 1 have given to the son above mentioned, and seated him in my place 
“ as desired by his parents. I congratulate you as my brother (on 
“ this occasion). What more shall I write except my love to you ; 
“ may the days of your happiness be for ever. Accept compliments 
“ from your sister, and best respects from Malikazamanee Begum and 
“ Ameerodilin Khan and Zecaoou-nissa Begum. Dated 12th Zilhej 

25. My son Aineeroddin Khan having shortly after¬ 
wards died, the Nawab from that time foj-th regarded me, 
ill virtue of my alliance with his only surviving child, as the 
sole succi'ssor to his title and dignif y, and the fact was well 
known throughout the household and throughout the city. 
Indeed it has not been disputed in the course of the present 
enquir)'. On the contrary, the brother of Padshah Begum 
openly stated it before you in the presence of all the claim¬ 
ants and no one contradicted him. 

26. But independently of this, and although it is not 
suggested that the Nawab had any other plans or inten¬ 
tions as to his succession, the documents I have thus set out 
at length, the Purwanah granted to Mahomed Ali Beg, 
and the evidence of Moonshee Lootfoolla, of Hewan Atma- 
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ram, of Dewan Moetaram, of Colam Ahmed otherwise 
M6olvee Khoob Moeali and of Mahomed Ali Beg, imcoii- 
tradicted as it is, must have convinced you that the Nawab 
never intended to swerve from his contract with my father, 
that he treated my Avife and myself with the greatest affec¬ 
tion up to the hour of his death, and that he must have died 
with the fullest cou’u'ctioii that his private i;state at least 
would jKiss tranijuilly into our hands. 

‘27. The Coveiaimeut, without waiting to hear what we 
had to say or lay before them on the subject, at once 
pronounced tlnj Nawabship .and the Pension at an end. 

28. 'I’hey umloubto<lly had a light to withhold the 
dignity from me if tlu'v thought ]>ro])cr to do so. That, of 
course, dt^peuded (nitirely on their pleasure and it was a 
matter (piite within their ]»rovince to decide. 

29. 'i hey also, though interesteil in the matter, tvere 
the onlv anthoritv to determine whether the Pension had 
ceased or not ; and hoAvever much I may pi oU'st, as 1 
earnestly <lo, against the justice of the decision arrived at, 
the circumstauces lua-essarily called upon them to e.xamine 
this (piestion and to give it finality one way or the other. 

.90. It was (juite otherwise, Intwever, and was altogether 
a difierent question with respca-t to Ilis Jhxcellency’s private 
estate. As to that the Nawab was a frees agent. 'Ihe 
consent of the British Government was not needed to 
legalise its devolution to his own daughter or to myself. It 
h.ad passed into our hands as of course. Living A\ith the 
deceased Nawab uj> to the hour of his death—known to .all 
the household and dependants as their future masters—^thc 
title of my Avife and myself was at once recognised. All 
looked to file on his decease for orders. I superintended 
the funeral, took charge of every thing and remained in 
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undisturbed j)ossesslon for some inonUis, granting receipts 
for the rent in my own hainc, expending it on the family 
svith much more besides, and managing all the affairs as in 
the deceased’s lifetime. 

31. With this state of things the (Government Agent, 
whose functions may be said to have ended with the Na- 
wabship, had no right to interfere. The privileges of the 
family Ixiing declared to be at an end, itbecante obvious that 
my wife and myself could only legally be depi'ived of tlu! 
Navvab's private estate by the course laid down in 
Regulations, and*those who claimed a right to share in tlie 
estate in o])position to ns should have been ndejaed to the 
Civil Courts for redress. 

32. 1 leave you to consider what wo\ild have l)eon thci 
strength of our })osition, if instead of api)earing here us 
rival (dainmuts with the other j)arties to the private estate, 
my wife and myself had Ix^en calk'd nj)()U to defend, in the 
Adawlut, a possession which had passed into our hau ls with 
the consent of the deceased and with which his agrcemcii!. 
his letters, his language and whole conduct for the last ten 
years of his life had been consistent. 

33. In such a case the first thing the Adawhit would 
have bad to do woidd have been to ascertain thci law to 
which the dciceased was subject at the time of his dciath, 
and inasmuch as he was wholly exempt from the operat ion 
of the Rritish Laws, the Regulations of Surat would of 
course have thrown no light on the matter, ^'he case 
infl(!od would have been precisi'ly the same in yriiiciple, as 
if the deceased had ]»een of Dutch or jMcnch origin and 
had never been in Ihitish India, but, dying in his ovvn 
<;ountry, liad kd’t some projterty in Surat to whicli there 
were conilicting claims of heirship. 



34. The circuiiistauco that the heirs were living under 
the' Surat llcgulations and subject to them in their own 
persons and property, would have formed no clement in the 
question—for they might have been living in different places 
under dilferont Codes, or some of them might have turned 
Hindoos. The Law of the deceased therefore, not that of 
his successors, regulates the succession. 

35. Accordingly the Bukhshce and Meer Kumroodin 
filing a plaint against me and claiming shares under the 
Mahomedan Law of Inheritance, would have had to prove 
that that was the law of the deceased. I should have put 
in the Treaty and havc^ citt'd the Agent to prove trom his 
records, the manner in which the Navvab hatl always been 
treated by Governmemt. It would then have a])pcared that 
the Naw’alj was invested with absolute power over his own 
private estate, that this power remained with*him up to 
the very hour of his death, and that Governmciit, during 
his life-time, had always refused to interfere in his domestic 
afiairs. From whence! it woidd have followed as a natural 
conseeiuenco that his aetls and declai’ations in his lite-tini(’, 
however unsolemn or informal, if they clearly indi(;ated a 
course of succession to hiiiisedf, confeiTcd a legal ownership 
at his death. 

36. Satisfied of his intentions from his contract and his 
letters, the Court could not have set them aside for the 
want of a Will, for Wills are forms prescribed by Municij)al 
Law for the persons subject to it, and are a restraint upon 
the natural ^.nd unqualified power of disjiosition of property 
which the Nawab and every other person owning no 
superior authority can at ]ileasure and therefore lawfully 
exercise. 

37. And now that a false step has led to this property 
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being locked uj) for ten yenrs, and has thrown the question 
“what is to be done wit’ll it?" on the Political Agent and 
noton the Adaivlut, it may reasonably be su]>posed that the 
decision of Government will be consistent with the prin¬ 
ciples which regulated their conduct towards the deceased 
in his life-time, namely—of respecting his wishes and ab¬ 
staining trom all interference wdiatever.with his own family 
arrangements, over which, in the language of Mr. Mount- 
stnart Elphinstone, he had uncontndled authority. 

.‘58. My Avife Biikhtyarool-nissa Begum having diinl 
sinc.e the sequestration, leaving two daughters alive, f 
waive all personal claims in their favor. Not that the other 
claimants have anything to do with this, for the (juestion 
before you is, who Avas or should be regarded as the de¬ 
ceased’s heii- at his death ? 

:5f). Unimpeachable and conclusive as I believe the pre¬ 
ceding argument in support of the claims of my family to be, 

I am nevertheless conscious that 1 have to contend against a 
preconceived impression that the Mahomedan laAV furnishes 
the rule of succession in this case, and as the Bukhslioe and 
Meer Kumroodinare claimingunderthat Law, it is necessary 
for me to examine the question at some length, but 1 con¬ 
fidently appeal to you whether the a|iplication of this l^aw 
to the present case has not been assumed from the very 
commencement of these discussions, and Avhether you can 
trace on your records any attempt, by your predecessors, to' 
examine carefally the principles the assumption inVolves. 

40. The ground on Avhich it is taken for granted that 
the Estate must be diA'ided under the Mahomedan LaAv, is 
really nothing more nor less than that the deceased pro¬ 
fessed that reliffious faith, and that if a Moolvee consequently 
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be called in, ho will, assign shares to i>ersons filling the re¬ 
lationship of the other claimants to' the deceased. 

41. This may Ixs conceded, and it amounts to no more 
than a simple definition of the rule of division in a case 
clearly governable by the Mahometlan law, but it leaves 
wholly untouched the broader question, whether the Go¬ 
vernment, legally or morally s}x?akijig, are bound to adopt 
the Mahomedan law in this case as the ndc of division; and 
on such a subject, I submit to you, a Moolvee is the last 
pemon to resort to for assistance. 

42. It is beyond all question that prior to the Treaty 
of 1800, the Nawabs of Surat were in the position of ab¬ 
solute Monarchs, subject to no restraint whatever in the 
government of their own families, or in the disposition of 
their own wealth; and that any expression of their intentions 
as to the devolution of their property after their death, would 
have been a positive law to their families and dej)endants, 
whether in accordance with the Mahomedan law or not. 

43. The Nawabs, it lias been ])rovcd, though Mahomc- 
dans, never adopted the Mahomedan code of inheritance in 
their own families, and this law therefore never attached it¬ 
self, if I may so say, to their wealth. 11 is further clear that 
although the East India Company placed Moor Nussccrod- 
din Khan on the Musnud on the condition of his entering 
into the treaty of 1800, still he entered into that treaty as 
'an independent power, owning no superior authorily and as 
the person who confessedly had the legal n'ght to transfer 
the exclusive Government and Ilevenues of Surat and its 
depcndancies to the English. The recital in the Treaty 
which mentions that the Governor General and the Nawab 
were mutually desirous of providing more cflectually for 



the external (h'feneo of the City and foi- the security, ease 
and happiness of the inhabitants; the first article which de¬ 
clared that “the friendship between the Honorable English 
“ Company and the Nawab Nusseeroddin, etc., was thereby 
“ strengthened and confirmed, and that the friends and 
enemies of the one should be considered the friends and 
“ enemies of the other” ; the apreemen^ in the sixth article, 
as to the constitution of the Civil and Criminal Courts, and 
the seventh article, providing for the settlement of disputes 
Avhere the Nawab’s own relations and servants were con¬ 
cerned, establish plainly that Mecr Nusseeroddin Khan 
acted, on the occasion, as a Sovei’eign Prince transferring 
to the Company all the dominion which as Nawab he had 
over Surat and its depeudancies, its inhabitants and its re¬ 
venues, but doing no more. What therefore he did not 
surriiiider remained as before, namely, his right to dispose 
of his' own projterty and to govern his own affairs uncon¬ 
trolled, and, so far, his position remained uinhanged. And 
for the acknowledged correctness of this view, I rcfin- you 
to TVfr. Mounstuart Elphinstone’s letter to the late Nawab, 
dated the f28tli Rubee A.ssanee 12.S7 Hijree, and written 
in answer to his reijuest for Military assistance to put down 
a disturbance in his own family, a part of which is as fol¬ 
lows :—“ Y<»ur Highness is the sole controller and authority 
“ ill all your attairs and transactions and in the inheritance 
“ of your family without consulting others.” 

44. My argument on this point would be incomplete, 
however, if 1 were to omit to notice the opinitAi as to the 
legal position of the late Nawab, recorded by the late Agent 
Sir E. Arbuthnot, in the enquiry made by him in 1845 
into the claims to the private estate. Sir Robert, who be¬ 
gan the investigation with a thorough impression that the 
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Mahomedan law and nothing else must be the rule of di- 
viirion, and that any other view was not worthy of a mo¬ 
ment’s thought, as is apparent throughout the whole of his 
report, arrived at the conclusion that the Nawab was “ to 
“ all intents and purposes a British subject, amenable to the 
“ general control of Government under Regidation XXV. 
“ of 1827, in the same way as any otfei’ privileged jjerson, 
“ even to the secpiestration of his property, had this been 
“ necessai-y, at any time, for the payment of his debts; and 
“ that, being a Mahomedan, it followed, as a matter of 
“ course, that all disputes, to which he might have been a 
“ {)arty, would have necessarily been settled by the principles 
“ of the Mahomedan law.” 

45. Sir Robert hiis confounded, iu these not very clear 
observations, the power which the Government, frojii its 
strength, could excjcise at pleasure over the Nawab, witli 
the legal I’clationsliip which two independent ])artieseut('riiig 
into a treaty like that of 1800 hold towards one another. 
Had the Nawab possos,sed other laig(^ tenilory la'sidcs 
Surat and its dependancies, so as still to havc^ retaint.>d 
independent rule, he wouhl not, by vii tue of that trc^at}’, 
have been termed a British subject any more than the 
Guicowar or the Nizam would be, if they were now to give 
up a portion of their dominions under a similar ari-angement. 
Of course the Nawab, with oi- wdthont other territory, ne- 
^•essarily owed fealty and allegiance to the English Com- 
l»any in itjspect of his pension and share of the Revenues, 
but so equjdly would tlie Guicowar or the Nizam under 
similar circumstances, and however inappropriate the first 
article of the treaty may have been to the position of a 
Prince depriving himself of all his territory, still that treaty 
was beyond all question one of alliance, and neither party 
to it became the subject of the other. 
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46. It is quite true that practically the Nawab was, in 
all matters in which the British Government might think 
lit to'advise or direct him, helplessly subject to their rule; 
but that circumstance is no element in the reasoning which 
would define his legal position. The power of the East 
India Company or the weakness of the Nawab would not 
vary, or entitle the British Government to destroy the in- 
dependant relationship towards them which he contracted 
for under the Treaty, and it may be safely said, that so long 
as he did not render himself obnoxious to the British Go- 
vernment, they Would no more have thought of interfering 
in the management of his piivate afiairs or with his wishes 
in the devolution of his property, than they would, in the 
same particulars, have interfered with either of the chiefs 
before named. 

47. The following case and letters, from one of which 
1 have already made a quotation, seem to furnish conclu¬ 
sive proof of this. 

48. After the death of Meer Nusseeroddin Khan, the 
late Nawab's father, various disputes arose between his 
widow Zeeaoon-nissa Larlee Begum and her son the late 
Nawab. 

49. The widow having influence during her husband’s 
life-time had obtained possession of the greater part of her 
husband's pro])erty, and the Nawab appealed to Mr. 
Elphinstone’s Government for assistance. The following is 
the reply he received:— 

“ It was in a very "happy time tliat I had the ])Ieasurt?of receiving 
“ your letter and have understood its contents. Whatever is pleas- 
“ ing to your Highness is the source of happiness to us. Your 
“ Highness is the sok controller and authority in aU your affairs and 
transactions and in the Inheritance of your family toUhml consult- 
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“ ing others, aucl there seems no reason for the Government to inter- 
“ fore; but you must consider tliat the Government always are an- 
“ xious to meet your lliglmess’s wishes ; the Agent is therefore 
“ instructed if necessary to afford you any assistance you require.— 
“ 25tli Rubee Osanee 1237-” 

50. At the same time Zeeaoon-nissa Larice Begum com¬ 
plained to Mr. Romer, the Agent of Surat, that her son, the 
late Nawab, would not give her her share by the Mahome- 
dau Law in her deceased husband’s Estate as he had agreed 
to do. 

51. Mr. Romer’s reply, referring to Mr. Elphiiistonc’s 
answer to the Nawab, is as follows:— 

“ I received your letter in good time. In that you mention somc- 
“ thing about tlie displeasure between yourself and his excellency the 
“ Nawab. It should be very clearly and certainly understood by 
“ you that upon this subject, in the same manner as the former order 
“ of the Uon’ble the Governor had been conveyed, directing that the 
“ Hon’ble the Government disapproves of tho thought of interference 
“ regarding such disputes as may be connected with the family of 
“ His Excellency tlic Nawab, it is impossible to do so. The same 
“ order is confirmed and hold in force; what more shall I write.— 
“ Written on the 20th Zilkad 1238, or 29th July 1823.” 

52. The above correspondence speaks for itself and fur¬ 
nishes the best answer to Sir R. Arbuthnot’s tissumption 
that, the Nawab being a Mahomedan, all disputes to which 
he might have been a party, would necessarily have been 
settled by tho principles of the Mahomedan Law. 

53. .There is an important element however in the 
question of the application of the Mahomedan Law of In¬ 
heritance £o tliis case, which I desire to subject to a more 
detailed examination, and that is, did the late Nawabs of 
Surat, though absolute in their own affairs, nevertheless ob¬ 
serve that law of succession in refereirce either to their 
public or their private wealth, and, particularly, has the 



property of the late Nawab or that of his ancestors been 
encreased by contributidhs under the Mahomedan Law, 
from the estates of those two branches of the family of 
which the Bukhshee and Meer Kumroodin are now the 
representatives ? 

54. If it has been, I cannot, of course, resist, on equi¬ 
table grounds, the claim of the Bukhshee and of Meer 
Kumroodin to take shares from the estate of the deceased 
Nawab. On the other hand, if the Nawabs of Surat and 
their families have never taken any thing from the ances¬ 
tors of the Bukhsliee or of Meer Kumroodin, then the 
British Government are, on every principle of justice, bound 
to decline to drag-in the Mahomedan Law in favor of these 
distant relations to the prejudice of the Nawab’s own 
daughter and his indisputable wishes and intentions in her 
favor. 

55. Now the facts proved under this enquiry clearly 
shew that the Nawabs of Surat never did observe the Ma¬ 
homedan Law of Inheritance; thattlie late Nawab did not 
inherit by virtue of it, but in opposition to it; and that his 
estate and those of his ancestors have never been encreased 
by sharing with the collateral branches of the fimily where 
the, Mahomedan Law would have given them shares. 

5f). The usage of the family in this respect has been 
soleftmly recorded in an instrument bearing the seals of 
the Nawab, of Meer Suddroodin Bukhshee and of Meer 
Shumsoddin, and which, as it was deliberate and i» to this 
day unimpeached, is decisive on the point. The circum¬ 
stances under which that instrument was made, completely 
confirm the family usage it declares. 

57. It appears that the late Nawab’s father, Meer 
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Nusseeroddin Khan, died in September 1821. Immediate- 
1)^ whereupon, a violent dispute arose between his widow 
Zeeaoon-nissa Larlee Begum and her son the late Nawab. 

58. Larlee Begum, during her husband’s life-time, had 
principally managed his affairs, and, on his son succeeding 
to the Musnud, she declined parting with her authority. , 

59. It appears .from the evidence of Atmaram Dewan, 
which is confirmed by the language of the agreement after¬ 
wards executed and exchanged between the late Nawab 
and his mother in December 1822, that she had posses¬ 
sion of nearly all the state and private property. 

60. The dispute had continued for about a twelve- 
month, when the Nawab, to put an end to it, proposed as 
a bribe to his mother to give her for her own use a portion 
of the property, equal to the widow’s share under the Ma- 
horaedan Law. 

61. Atmaram Dewan’s evidence is most important as to 
the character of this dispute, shewing that it never once 
took the turn of a question of Inheritance; on the contrary 
the widow made no claim to the widow’s share, and the 
silence on this subject of both herself and her brother Meer 
Suddroodin Bukhshee who tvas assisting her in her contest 
with her son, is decisive to the usage not to divide. 

62. The Nawab having made the offer coupled it with 
a condition which seems to have been at once accedeS to-, 
as we hear of no further dispute and the agreement was 
executed a fortnight afterwards. He required Meer Sud¬ 
droodin thp Bukhshee, and Meer Shumsoddin (the father 
of the present claimant Meer Kumroodin) to become par¬ 
ties to the transaction in a form which should preclude 
them or their descendants from ever fixing on the concession 
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to Larlee .Begum as a precedent for urging claims of their 
own; and accordingly the 1 S^th clause of the agreement 
drawn up on the occasion was as follows :— 

“ As above detailed, the eighth part that has been written out to 
“ me by my beloved son, the Nawab, is merely in consequence of his 
“ regard to my satisfaction and pleasure, because such division never 
“ hath taken place in this family during the five generations past. 

“ And henceforth if any of the relatives claim a share in an estate 
“ of a deceased or living person, his claim is to be null and uncog- 
“ nizable. After my brother Meer Suddroodin Khan Sufdtir Jung 
“ Bahadoor (the Bykhshee) had cmsemted to these terms, my beloved 
“ son agreed to give the eighth part of the division to me. Also my 
“ brother Meer Suddroodin Khan Sufdur Jung Bahadoor has not, 

“ and shall not have, any claim upon my beloved son for a share of 
“ an estate of a dead or living person.” 

63. Now at the very moment that this solemn admis¬ 
sion was being made by the then representatives of the 
collateral branches of the usage in the Nawab’s family, the 
Bukhsliee Meer Suddroodin Khan had, according to the 
rules of the Mahomedan law, two personal claims on the 
Nawab, that is to say, one in right of his wife Lall Begum 
to one-fifth of the estate of her father Nawab Hafizoddin 
Khan, and the other as the heir of his sister Hafiza Be¬ 
gum (who married and survived Nawab Meer Nizamoddin) 
to a share of one-eighth in his estate. 

64. At the same time the Nawab’s mother Zeaoon- 
nissa Larlee Begum was entitled under the Mahomedan • 
law to the daughter’s share in the estate of the Bukhshee 
Meer Nujmoodin- Khan and in that of her mother Rooshun 
Arakhanum, also to a sister’s share in the estate of Meer 
Tajoodin, who had died without issue, leaving a large for¬ 
tune, but which shares, as she had entered the Nawab’s 
family, she never received or demanded. Her sister Ram- 



zanee Begum and other members of the Bukhshee's family 
ha'd, under the Mahomedan code, similar claims on the 
Nawab at that time. 

66. They by thus abstaining from preferring them, sub¬ 
stantially as well as verbally confirmed the custom, and this 
completely corroborates Atmaram Dewan’s statement, that 
during Larlee Begjim’s dispute with her. son, no claim of 
inheritance was made by her and that the concession of 
one-eighth to her, originated with the Nawab after months 
of ineffectual attempts, by other means, to end the dispute. 

66. I pass over Sir Robert Arbuthnot’s reasoning as 
to this agreement, for a great deal of it proceeds on an 
erroneous supposition as to the facts, but I may observe 
that it is strangely partial, incon.si.stent and illogical, and 
though I venture to affirm that a document more plain in 
its spirit and intention could not very well be penned than 
the agreement between the late Nawab and his mother, the 
late Agent professes not to understand it! 

67. Evidence has been produced by the Bukhshee and 
Meer Kumroodin that the estate of Sufdm* Khan was 
divided, and that Meer Nujmoodin Bukhshee and Nawab 
Meer Nusseeroddin Khan took shares, and the Bukhshee 
in his answer, filed in this enquiry, has mentioned that 
Fukliroodin Mahomud Khan a son of the 1st Nawab Meer 
Mooeenoddin Khan (who was the Great-grandfather of 
the last Nawab, the brother of the Great-grandfather of 
the present Bukhshee) had married a daughter of Sufdur 
Khan and was entitled through his wife to a share in 
Sufdur Khan’s estate, but nevertheless Fukroodin Khan’s 
nephew, Nawab Meer Nusseeroddin Khan, took possession 
of that share and would not give it to Fukroodin. 

68. It is not very easy to see the application of these 
precedents to the present case. 



69. You will perceive by a Pedigree of Begler Khan, 
signed and handed in by the Bukhshee to the Agent on the 
19th June 1845, that Sufdur Khan who married llshruth 
Khanum, Begler Khan’s daughter, had by her one son 
and three daughters; one of these daughters, Mehtab Kha- 
num, married Nawab Hafizoodin’s younger brother Meer 
Fukhroodin, whose estate, as ho died without issue, 
was taken possession of by Nawab Meer Nusseeroddin 
Khan. Sufdur Khan’s son died in his father’s life-time, 
leaving one daughter, Rooshun Ara Khanum, who married 
Meer Nujnioodin Khan Bukhshee. 

70. Sufdur Khan died in A. D. 1762, being poisoned 
as was supposed by his relation Ali Nawaz Khan, who 
succeeded him in the Nawabship of Surat, and who, in all 
probability, took possession of the greater portion of his 
wealth. 

71. A small part of it, however, not e.xceeding altoge¬ 
ther about Rtipees 10,000 in value, seems to have been 
preserved for the widow and four daughters of Sufdur 
Khan, and the same property a})pears subsequently^to have 
piisscd into the hands of the Bukhshee Meer Nujmoodiu 
Khan and the late Nawab’s father Meer Nusseeroddin 
Khan and oj^e Wulloeoddin Ilossein sou of Kamgar Khan 
who married a daughter of Sufdur Khan by his second 
wife. 

72. The late Agent, Sir R, Arbuthnot, in referring to 
the first deed of distribution and after mentiomng that 
Sufdur Khan had married a daughter of Begler# Khan and 
had succeeded his father-in-law for a short time on the 
musnud, observes that it (the deed of distribution between 
the widow and children) tells rather strongly against the 



rule of noii-distributiou which is now set up by the mem¬ 
bers of a family which claims its origin from the same 
BeglerKian. 

73. Sir R. Arbuthuot has herein been entirely misled. 
The late Nawabs were Syuds. Begler Khan and his son- 
in-law Sufdur Khan were Moguls. 

74. Begler Khan never was Nawab of Surat. He 
had charge of the Castle whilst his brother Teg Begh Khan 
was Nawab. 

75. The first Nawab of the late reigning family Meeah 
Uchchun married a daughter of the Killadar Begler Khan 
and thus became a brother-in-law of Sufdur Khan. 

76. Sufdur Khau’s son Wakar Khan having died in 
his father’s lifetime and Sufdur Khan’s successor having 
usurped not inherited the musniud and being under no 
obligation to maintain the widow and fom* daughters of his 
predecessor, it may well bo asked how the division of some 
small property of Sufdur Khan’s large property amongst 
his widow and children furnishes an argument in refutation 
of the existence of an usage (not to divide) in a totally dif¬ 
ferent race and family, a member of which happened to 
marry a sister-in-law of Sufdur Khan ? 

77. The other examples given in the Bu^hshee’s an¬ 
swer, which, however, have not been proved, are some in¬ 
stances in w'hich his branch of the family have divided 
among themselves, but neither he nor Meer Kumroodin 
have been able to point out a single instance, in falsifica¬ 
tion of the, custom stated in the agreement, or in which, in 
the case of division in their families, a Nawab of Surat 
has taken the share to which he was entitled by the rules 
of the Mahomedan Law. 
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78. But it may be argued that the Nawab having left 
no male issue and the title having become extinct, the cus¬ 
tom and the reason for it have expired together. 

79. This, if correct, would not justify a leap to the 
conclusion that the Mahomedan code had therefore become 
the rule of division and that collateral and distant relatives 
who have never heretofore contributed to the Nawab’s 
estate should now share in it with his daughter. 

80. Besides, the custom of the Nawab’s family is clear¬ 
ly established in this enquiry to have been, not simply that 
of placing the whole estate whatever it might be in a sin¬ 
gle male hand. It went further and did not allow the 
estate to be either encreased or diminished by sharing with 
the collateral branches; and this being so, what is there in 
the circumstance of the Nawab having left female and not 
male issue, to give these collaterals a right to have the 
custom set aside. 

81. A circumstance connected with the Bukhshee’s 
betrothal to Shahzadee Begum has been brought forward 
by him, which, although it has not been proved, I am un¬ 
willing to allow to pass altogether unnoticed. 

82. Shahzadee Begum was the only daughter of the 
late Nawab’s brother Meer Khyroodin; she was betrothed 
to the Bukhshee in the lifetime of the late Nawab’s mother 
Zeeaoon-nissa Larlee Begum, and by her, and the late 
Nawab, who had no affection for the Bukhshee or his re¬ 
lations, continually refused to allow the marriage to be 
completed. 

83. At length the Agent Mr. Sutherland interfered with 
his advice, and Ardaseer Bahadoor, the native Agent, ac¬ 
cordingly pressed the completion of the marriage on the 
Nawab, who reluctantly assented, but made it a condition 
precedent that the Bukhshee should agree to abide by the 



terms of a paper which Ardaseor took to him by the 
Nawab’s desire. 

84. This the Bukhsheo declined, and he alleges that 
the paper was a release on his part of all claims to iidierit 
to the Nawab, and he brings this circumstance forward as 
an argument that the hiawab therefore regarded him as 
his heir, or as one of his heirs. 

85. Ardaseor, in his deposition, states that the ])aper 
related amongst other things to some claim of inlua-itance, 
but whose iidieritaiu^e or what inheritance, and under what 
right or title, he cannot say. 

8G. The fact, therelbre, alleged by the Bukhshee in 
connection with this transaction and on \\hich his argu¬ 
ment hinges, falls to the ground ; but I cannot help observ¬ 
ing that it seems obvious that the claim, \vhich he at that 
moment was called upon to give u]), could not have been 
one that had l)eoji virtually dis]>osi>d of by the agreement 
between the Nawab and his Mother a tew years j)revious- 
Iv, and which had been solemnly ratified by IN[<‘ca" Suddroo- 
din Khan Bidvhshee the; claimant s own fath(;r, and his re¬ 
lation Meer Shumsoddiu; but it must have been some claim 
which the marriag(i uould have given the Bukhshee a 
colour for advancing, as for instance, Shahzadee Ihigiun’s 
share of her own father's estate and which he might have 
demanded in her right. 

87. The Nawab’s assent to the marriage being made 
dependant on this release being signed by the husband, it 
seems q,n inevitable inference that it could not have had 
reference to a possible claim at a future day, which the 
marriage Ncould in no degree assist and which depended ou 
contingencies altogether irrespective of it. 

88. But still taking the fact to be in all respects as the 
Bukhshee alleges it, what would it prove ? Clearly no 



27 


recognition of a legal title in him to inherit to the Nawab, 
but simply that the latter having other plans for the sde- 
cessiou to himself and not having obtained the sanction of 
the British Govermneut to them, felt that the Bukhshee 
would ])rovo a formidable obstacle in his way, if the Go¬ 
vernment were to say that the succession to the dignity and 
‘Pension must be regulated by the Mahomedan law. The 
natural explanation of the demand of any such reletise from 
the Bukhshee, as he alleges is, that it was a measure of pre¬ 
caution, to remove a ])ossible obstruction in the way of the 
Nawab’s own i)lans being carried out, and the fact, if true, 
is certainly very f'lnphatic, proof that tin; Nawab never 
meant to leave the Bulclishee any thing, and as the title and 
the Pension arc not in (piestion to-day, but the enquiry is 
simply what shall be done with the Nawab’s private estate ? 
the above circumstance is, I submit, very adverse to the 
merits of the Bukhshce's claim. 

89. The preceding examination of the question whether 
the Mahomedan law should be the rule of division in this 
c,ase, has proceeded on the supposition that the Bukhshee 
and Meer Kumroodin are legitimate according to that law, 
for if they aie not, however much they may have been ac¬ 
knowledged by Goveriinjent, or tlui Naw'ab, or by one 
another as legitimate members of their owm families, their 
clidms on the private estate of the Nawab under this en¬ 
quiry are at an end. 

90, It may be remembered that the Bukhshee and 
Meer Kumroodin are the Great-great-grandsoTis of the 
laU^ Nawab's Great-great-grandfather, llieir chiiin be¬ 
gins and ends with the strict application of they.Mahome¬ 
dan Paw in their favor. As before stated, they have no 
merits to advance of any description whatever. They 
know very well that they are claiming in opposition to the 
intentions of the late Naw’ab and the rule of his family, 
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and they have taken the opportunity of this enquiry to 
throw every scandal and discredit in their power on the 
daughter and -widow of the person whose estate they are 
claiming. 

91. Now by the Pedigrees signed by all parties and 
recorded by you, it is admitted that the Mothers of the 
Bukhshee and of Meer Shumsoddin the father of Meer 
Kumroodin were never married. 

92. The Bukhshee, to support his legitimacy, has offer¬ 
ed evidence to prove that his mother. Boa Goolrung, was 
purchased by his grand-father Meer Nnjmoodin Khan. 
A deed is put in, from which it appears that the purchase 
was actually made by a person named Meeali Bussuth who 
is described, in the deed, not as a slave or a servant but as 
“ a dependant” of Meer Nujmooddin lOian. 

93. It is improbable that a person, in Meer Nujmood¬ 
din Kdian’s position, would have purchased a slave or other 
property in the name of one of his dependants, as the only 
persons he had to fear or guard himself and family against 
in case of death, were those very dependants, who might 
set up purchases made in their names as their own. It is 
said that Boa Goolrung, when bought, was about 8 or 9 
years of age, that she was placed in charge of a singing 
girl, and that about a year after Meer Nujmoodin Khan’s 
death, his son Meer Suddroodin Khan cohabited with her 
and that she gave birth to the present Bukhshee. 

94. Taking the purchase of Boa Goolrung as it ap¬ 
pears on. the face of the Deed, the evidence stands thus : 
Meer Suddroodin cohabits with the slave of another per¬ 
son, and, by the Mahomedan law, no acknowledgment of 
Parentage can make their issue legitimate. 

95. Meer Kumroodin has offered evidence to shew 
that Neeaz Banco, the Mother of his father Meer Shum¬ 
soddin, was a slave of the Nawab Meeah Uchchun and 
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was part of the Dowry of his daughter Medina Begum on 
her marriage with the claimant’s grandfather and that 
Medina Begum, presented Neeaz Banco to her husband, 
to deter him from a second marriage ! And that Meea 
Shumsoddin was the issue of their cohabitation. 

96. Thus it will appear that these two claimants are 
illegitimate, unless the mother of the one and the grand¬ 
mother of the other were the lawful slaves of their respective 
parents in the same degrees. 

97. Now there are no jwinciples of the Mahomedan 
law more clear oi* which have more often been established 
in the Indian Courts of Judicature than that those only 
are legitimate wdio are begotten on the principal or inferior 
consort of the father, that is, cither in marriage or on 
legal slaves, and that those only are legal slaves who have 
been captured by Isteela by a Mahomedan ruler in an in¬ 
fidel country or the descendants of such. 

98. In proof of which I beg to refer yon to the fol¬ 
lowing cases in Macnaghten’s i)rinciples and precedents of 
the Mahomedan Law, that is to say to case II. at page 
.812, to cases III. and IV. at pages 318-19, to case VII. 
at page 322, to case IX. .at pages 324-.’), likewise to re¬ 
ply III. at page 359, to case XI.VII. and Mr. Macnaghten’s 
note thereon at j).age 302. 

99. These and others that might be referred to, are 
all decisions of the Courts of Law in Bengal, and are pub¬ 
lished as the present law of the land, although it is well 
known that legal slavery has been extinct in India for 
ages. 

100. In his prefatoiy discourse, at. j)ag8 30, Mr. 

Macnaghten observes : ‘‘ The question of Mahomedan 

“ slaveiy seems to be but little understood ; according to 
“ strict law, the state of bondage, as far as Mussalmans are 
“ concerned, m.ay be said to be almost extinct in this coun- 
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“ try. They only are slaves who are captured in an infidel 
“ countiy in time of war, or who are the descendants of 
“ such captives. Perhaj)s there is no jwint of law which 
“ has been more deliberately and formally determined than 
“ this. Its accuracy, it might have been ho|>ed, was ostab- 
“ lished beyond all question ; and yet it is only very lately 
“ that a contrary opinion was delivercil by a l^aw Officer to 
“ one of the Courts of Judicature under this Presidency. 
“ 1 subjoin it, with a translation, as a curious specimen of 
“ the arguments and devices not unfrequontly used to mis- 

lead and perplex the simplest ([uesti^n.” And at page 
39 the same author observes, “ Of those who can 
“ legally be called slaves but few at ])i'esent exist. In the 
“ ordinary acceptation of the term, all persons are counted 
“^aves who may have been sold by their parents in a 
“ time of scarcity, and this class is very numerous. Thou- 
“ sands are, at this moment, living in a state of hopeless 
“ and content(!d though unauthori/ed bondage. I'hat the 
“ illegality of this state of things should be known is cer- 
“ tainly desirable.” 

101. In support of the above authorities I might refer 
you to many texts, but the proi)ositioiis contended for are 
elementary and arc not the subject of controversy amongst 
Mahomedan Doctors, and, according to the precedents from 
Macnaghten, are not modified in the Indian Courts of J udi- 
cature. 

102. It is no doubt true that many are the instances in 
which, where no dispute on the point has arisen or where no 
attention has been directed to the subject, persons have been 
accepted, and, with the connivance of the law officers, have 
passed, as Mahomedan heirs, who have been born of free 
women nominally called slaves, but it is confidently believ¬ 
ed that no judicial precedent can be cited in which the 
issue of a purchased slave have been held legitimate where 
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the legitimacy Las been impugned on the ground that the 
mother was not a legal slave according to the Mahomedan 
law. 

103. Now the Thdvhshee aiwl Meer Kmnroodin are 
insisting on the rigid application of the Mahomedan law 
in their favor. V>eit so; then 1 claim the right ofimpugn- 
uig their legitimacy by that Law. If the Mahomedan 
law allow the inheritance only to a child born in lawful 
marriage oi- begotten on a slave captured in an infidel 
country, then it is incontestible that a party only can claim 
a share mLo can.bring himself within these conditions. 

104. The law (»f legitimacy and the law of snccession 
arc one and tin; same. The law that distiibutes an estate 
in a j)articular wa\'. declares what circumstances constitute 
a legal sharer. 

lOo. It is quite true that the Bnkhshce and Meer 
Kmui'oodiu have been recognis(*d as legitimate in their 
own branches of the family, that the Nawab treated them 
as relations and that their title has not been (piestiom^d 
by Govcnimcmt. But the answer to this is clear and de¬ 
cisive. They cannot have the Ixnu'fit of the Mahomedan 
law in their favor as to shares and disregard it as a test of 
their legitimacy. They cannot claim the law of the Nawab 
as to legitimacy and reyect it as to succession. 

lOG. I mentioned to you how'ever through my counsel, 
when it was first proposed to try my late wife’s legitimacy 
by the Mahomedan law, that I did not claim 
under that law% nor see consequently how the re¬ 
sult of the enquiry coidd affect her title, as the only daugh¬ 
ter of the Nawab, to his estate—because, whetheJ- she would 
be regarded as strictly legitimate or not, if the deceased 
had been a subject of the Company, living and inheriting 
under their Regulations, aud knowing consequently that 
those of his issue only would share in his estate whom the 



Mahomedan Law would pronounce, legitimate—the test of 
legitimacy was quite a ditFerent one wdien applied to the 
issue of a Mahomedan Prince owning no law, but his own 
will and pleasure, in the regulation of his family and the 
distribution of his wealth, and following just as much and 
no more of the Mahomedan Law in civil affairs as he 
thought proper; and to him it -was quite competent to re¬ 
cognise as legitimate—that is, as his heirs—any of his own 
issue from whomever sprung, and the Nawab having re¬ 
cognised my late wife as his daughter and his heir, there 
is no other test of legitimacy to apply to her. 

107. I think I have now shewm you that the estate 
cannot, on legal or etjuitable principles, bo divided accord¬ 
ing to the Mahomedan Law; that it would be extreme in¬ 
justice and a violation of the compact and wishes of the 
deceased so to divide it, and an interference in his 
family arrangements quite inconsistent with the studious 
delicacy preserved tow'ards him by the British Govern¬ 
ment during his lifetime; and, lastly, that even if the 
Mahomedan Law be the rule of dirision, tiio Bukhshee and 
Meer Kuraroodin cannot bring themselves nithin its con¬ 
ditions. 

108. I now proceed to notice the claim of Padshah 
Begum, and I have separated her case from those of the 
Bukhshee and of Meer Kumroodin, because, if she be 
really the wddow of the deceased Nawab, she, as such, may 
have claims to consideration quite independantly of the 
Mahomedan Law, for the late Nawab no doubt contemplat¬ 
ed that those who succeeded to his Pension and wealth 
would maintain the females of his family in the same man¬ 
ner as he had done in his lifetime. 

109. Now it is not my fault that an enquiry has taken 
place into the question whether Padshah Begum was 
divorced by the late Nawab or not. I was never desirous 
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of bringing this forward. On the death of the Nawab, I 
sent to assure her that f^e should be maintained as in bis 
lifetime and ^ invited her to come into the palace. This 
she declined, and she has ever since done her uttermost to 
load my deceased 'wdfe and mother-in-law M'ith every pos¬ 
sible oblo(|uy. 

* 1 1 0. It has been suggested, by tlie cross-examination 
of the witnesses produced by me on this point, that the 
allegation of Padshah Begum's divorce is a new matter. 
This, liowever, is not so; you will find it adverted to in the 
very earliest menjorials. In jtroof of which, 1 refer you to 
para. 12th of Aiiieerool-nissa Begum’s Persian letter to 
Mr. Elliot dated the 27th August 1812, and to Meer Sur- 
faraz All's ters to the Governor of Bombay, dated the S4th 
Octob('r and the 9tii and 23d November 1842. 

111. It is also suggi'sted that had Padshah Begum 
been divorced, the Nawab would not have continued to 
maintain, but would have sent her back to her lamily at 
Broach. 

112. ’1'his I deny to be the necc'ssavy consequence of a 
divorce in a fanilly of h'^ h rank. On tht^ contrary, it 
is (piite consistent that it should have ()ccurred, and that 
tlu^ Nawab, not wishing to expose his own family affairs, 
particulaily in such a matter as a divorce, sliould have per¬ 
mitted Padshah Begum to reside wIku’C she did, should 
have paid her a small maintei,aiico, and have allowed her 
to travel to Broach with some of the state of the character 
she was ostensibly filling, Meetaram Dcwau, Mahomud 
Ali Beg, and Jeegree Begum the widow of Meer Khyroo- 
din the late Naw'ab’s brother, depose to oxpressibns of the 
N awab w'hich shew that this really w'as the case, and it is 
well known that however common divorces may be in Per¬ 
sia and Arabia, they are exceedingly rare in India and are 
regarded amongst the Nobility as involving some degree of 
discredit. 
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113. Maliomud AH Beg, Dowlut Ufza, and Beebee 
Shurfun the adopted daughter of Nbwab Meer Nizamoddin, 
have clearly deposed to a divorce being declared by the 
Nawab at a point of time which will be found substantially 
to agree with the period acknowledged by all the witnesses 
of Padshah Begum to be the date of the complete separa¬ 
tion between her and the Naw'ab. 

114. Bukhtyarool-iiissa Begum’s Bismillah took place 
in April 18?() ; Zeeaoon-iiissa Larlec Begum thcis.iWab’s 
mother died in 18i^S. Beebee Shurfun and Dowlut Ufza 
both say that Bukhtyarool-nissa Begum was about five or 
six years old at the time when the Nawab declared that he 
had divorced I’adshah Begum. 

115. The w'itnesses examined on Ikt behalf acknow¬ 
ledge that the Nawab’s eutii'e abstinence and separation 
from her, commenced from the death of his mother Larlee 
Begum. 

116. Now which, 1 ask, is the more ])robable of the 
two'allesrations ? that PadshahBegumrenjained thoNawab’s 
wife during all this abstinence—ciitii-cly excluded from his 
Zanana—liom all communication with his Ladies—not 
even admitted to family meetings, ceremonies, etc.—or 
that she was, what theses circumstances almost themselves 
establish and strongly indicate, namely—lawfully se])arated 
from him, but maintained by him for the sake of his 
character and family. 

117. With every desire to assist her ctiso, the witnesses 
produced by Padshah Begum can mention only tw'o in¬ 
stances in which the Naw ab saw heu- (hiring a long separa¬ 
tion of so .many years, and these were occasions of sickness, 
on which, it is said, the Nawab visited her. 

118. It is perfectly clear that she was not admitted to 
see him when he w^as dying, and I ask you whether you 
can beHeve that he w'ent to see her when she was sick, and 
whether these visits and the emiuiries represented to have 



85 


been constantly made after her, are consistent with a sepa¬ 
ration from her on the jiart of himself and family, so entire, 
so resolute, and in many respects so severe, towards her, as 
that which cojifessedly existed. 

119. Yar Mahomud, one of the witnesses who has de¬ 
posed to one of these visits, states that it took jdace about 
tour or five years before the late Nawab’s death, whilst ho 
h.'is confessed that he was himself dismissed the service 
about seven or eight years before the ISawab died. 

120 . Seedee .1 owhur, another of the witnesses called to 
speak to the attentions paid to I’adshah .liegum, admits that 
he never went near the Ihilace after tlie late N aw ab began 
to reduce his pay, and that this occurred about six years 
after the death of the Nawab Meer Nussceroddiu Khan, 
which took place in Se])tcmber 1821. 

121 . Seedee llooinec, the thick-and-thin partisan of 
Padshah llegum, would desire to have it believed that there 
really was no quarrel between her and the late Nawab and 
that her unwillingness to e.xi)ose herself to the servants alone 
kept her from the Palace. 

122 . Reliance has been placed on some paj»ors shewing 
distributions of sherbet and mangoes aqd on entries in t’le 
Duftiirs in which Padshah f3cgum is sjjoken of as the 
“ Broach Mehel.” 

12 .8. It is not very easy to discover what this title 
establishes or is supposed to establish, jftohimlall Moon- 
shee, however, has deposed that the Naw-ab did not dictate 
to the writers how the Ladies of the establishment w'ere to 
be mentioned in the Dufturs, and that the Mehtas describ¬ 
ed them according to the old custom. • 

124. The Purwanah put in on the occasion of Pad¬ 
shah Begum being about to proceed to Broach, would 
shew a large Sawai'ee ; but it docs not appear, and it is not 
indeed probable, that the Nawab had anythingto do with this, 
whilst, as i Purwanah, on the face of it, was applied for 
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for tte “ Nawab’s family,” a siiitable Sawaroo was necessa¬ 
rily named in it—^but it does not at all follow that that 
number of attendants really accompanied the Begum to 
Broach, nor is it consistent with jiroljability and her treat¬ 
ment in other respects, that she had so largo a retinue. It 
is no uncommon thing to exaggerate the intended Escort in 
such cases. The Purwanah may have been ap])licd for by 
one of Padshah Bi'gnm’s brothers, and, by itself simply, 
j)roves nothing. 

125. It is acknowledged by Rahrautool-nissa Begum, 
the step-mother of the Bukhshee, that on the death of the 
late Nawab, she and other Mahomc'dan Ladies in tlie City 
paid the usu:il visit of condolence to Anieerool-nissa Begum 
as the Avidow of the deceased and remained on this duty in 
the I’alacc for three days, and that during that period no 
one paid the same mtirk of respect to I’adshah Begum, and 
Hahmutool-nissa Begum did not even sec Padshah Begum 
imtil two mouths aftca-wards, : wliich time tlie latter had 
joined the Bukhshee in o])]>osilion to my motliei -in-law and 
late wife. 

12 t». It is clearly ])roved to you that u]i to the time of 
the Nawab's death, I’adshah Begum received only Rupees 
30 per mensem and dry food Ifom the Pahwo and about 
Rupees 150 yearly for clothing, until the marriages in 1833, 
after which period this last allowance was stoppcal. 

127. Whether, under these circumstances, 1 ’jidshah Be¬ 
gum is to be considered one of tho widow’s of the deceased, 
is a point I am quite content to Icjive in your hands. I 
never desired to enter into this (piestion, nor did I force it 
on the late Agent Sir Robert Arbutliuot, and s Lady 
has herself alone to thank for its being an olycct of enejuiry 
now. But assuming that she is entitled to be considered 
one of the deceased’s widows, the following, 1 submit, is a 
sufficient answer to her present claim. 

128, It cannot be supposed that the Nawab intended 
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that his heirs, receh ing even the whole of his jictisloil of 
Rupees 1,50,000 per aiihura and his private wealth, should 
do more than continue the same provision to Padshah 
Begum that she received in his life-time. But the Govern¬ 
ment, who have scarcely allotted one Lakh of Rupees of 
the Pension amongst the family atid dejiendants, have 
ilwardcd to Padshah Begum Rujiees 14,400 pi'r annum as 
her share, being Rupees 1,200 per mensem, whereas, if the 
whole Pension had been divided amongst the hturs by the 
Mahomedan Law, her one-sixteenth share, as one of the 
two widows, wouhl have beiai Rujiees 9,375 per annum. 

129. As therefore she has profitted so largely by the 
decease ol'tluilatc Nawab and has received a maintenance 
so much beyond his intentions, or her claims even as a 
Mahomedan widow, she has, T submit, under the circum¬ 
stances before you, no legal (»r equitable ground on which 
to rest a demand to take a further jiortion of Ilis Excel¬ 
lency’s estate from his recognised lu'ir. 

130. The only remaining claim is that of Meer Balia- 
door Shah, with respect to which it is sullicient to say that 
he is claiming a share in the estate of the first Naivab of 
the family, Meer Mooeenoddin Khan otherwise Meeah 
Uchchun, whose estate at his death passed into the hands 
of his successor, w'ho was then the lawful Ruler of the 
country and was under no legal obligation to divide accord¬ 
ing to the Mahomedan f^aw. But further the present 
subject of enquiry is the succession to the Estate of the last 
Nawab and not to that of his ancestors or any of them. 

131. It seems • neccssiiry, before closing this reply, to 
notice an argument raised in Meer Kuniroodin's answer 
founded on Act XVIII. of 1848. 

132. He appears to contend that that Act directs the 
distribution of the late Nawab’s estate amongst his fiimily 
and recognizes the persons in the Schedule to the Act as 
constituting that family. 
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133. J f this were the sound construction of the Act, the 
whole enquiry you have been engaged in has been useless, 
and the only thing required was to ascertain the Mahome- 
dan Law of Inheritance applicable to the Estate of a person 
of that religion who had died leaving the relations men¬ 
tioned in the Schedule; but this, I ai)prehend, would be 
to push the intention of the Legislature far beyond any 
thing they ever contemplated in passing that measure. 

134. The Act expressly abstains from })rescribing the 
Mahomedan Law as the rule of distribution. It is signi¬ 
ficantly silent on this head, notwithstanding the report of 
Sir H. Arbuthnot in favor of that rule of distribution in 
November 184.'>, and the Act has left the whole question 
open for further consideration, the Supreme Government 
being aware, from the numerous menicn ials on its records, 
that the case is not simply that of a Mahomedan subject 
dying within the Company’s territories and subject to the 
Mahomedan Law of Inheritance, but is one of a very dif¬ 
ferent and of a more complex character, and as the Act 
was not intended to shut out other claimants than those 
named in it and Avho might belong to the family, nor to 
prevent me questioning whether Padshah Begum was 
really the widow of the deceased or others denying the legi¬ 
timacy of my children, so it equally leaves open to Govern¬ 
ment to define the principles on which the Estate should be 
distributed after a full consideration of all the circumstances 
which may be submitted to you by each claimant in his 
favor. 

135. In the preceding obseiwations I have left a large 
portion o£ the evidence taken before you wholly unnoticed, 
as the nature of the argument advanced does not require 
me to go into every corner of the enquiry. 

136. When it appeared that the Bukhshee and Meer 
Kumroodin could not i)rove a single case of division in the 
Nawab’s family, and further could not shew themselves to 
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be legitimate by the Mahomedan Law, it seemed quite un¬ 
necessary for me to examine the testimony as to the cir¬ 
cumstances under which my mother-in-law entered the fa¬ 
mily, &c. Moreover 1 have not been able to contemplate 
any thing so startling or improbable as that Government 
would forcibly take away the Nawab’s private estate from 
Ms only daughter and myself, in whose hands he left it and 
in whom all his hopes and affections wefe centred, to give 
it to distant relatives merely on some doubts connected 
with her strict legitimacy under the Mahomedan Law. 

137. As, howgver, I am aAvare that the subject will be 
entered upon most fully and unsparijigly by the opponents, 
I feel bound to guard myself against the mis-construction 
which absolute silence in regard to it might expose me to; 
for it is evident that a false case on this point has been 
brought forward by one party or the other, and that leaves 
me no option but to advert to it. 

138. You must have felt in the beginning that you were 

prosecuting the enquiry into the legitimacy of Ameerool- 
nissa Begum’s issue under circumstances the most un¬ 
favorable for arriving at any certain or definite result. 
That lady came into the family confessedly very nearly 40 
years ago. Her admission was not a transaction of which 
there is, or it is likely there would be, wi-itten evidence; and 
if you deem it necessary to give any opinion on the weight 
of the evidence taken on this subject, you will have to steer 
your way through loose oral testimony, collected from a 
family and household in which there have been bitter feuds 
ever since the death of the late N awab’s father, Mcer N us- 
seeroddin Khan, in September 1821. * 

139. You have however the Nawab’s own statement 
at the time of his mairiage with Ameorool-nissa Begum 
that she had been his slave and that he had emancipated 
her, and in distributing his estate you surely have no right 
to question his word and to take that of his dependants. 
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140. It must be apparent that the Nawab could scarce¬ 
ly in those days have contemplated any event arising in 
which the legitimacy of his own issue would come into 
question, and that he would not have opojily proclaimed 
tAvo useless’ falsehoods in the face of his own family and 
dependants, namely that Ameerool-nissa Begum had been 
a slave and that he had emancipated her. 

141. Moreover as matter of proof the Avritten state¬ 
ment of the principal parties at the time of the marriage 
when no question hud ai'iscn, is surely better than the evi¬ 
dence collected from {)artizans aftei- bitter feuds have ex¬ 
isted. 

142. T AA ill not attempt to examine in detail the evi¬ 
dence of Seedee Jloomee, Seedee Hohyll and Seedee Jum- 
shid or others to the contrary r)f the Nau'ab’s OAvn recorded 
statement. It is sufficient to say that although their depo¬ 
sitions in chief, as to the finding of Ameerool-nissa Begum 
in the comjAouudaud wluit took jdacc' in the morning, Avere 
given Avith all the unhesitating precision of an affair of 
ycstei'day, and although it Avas a nticessary ])art of such an 
occuri-enco as thi-y aa'ci-b dc'scribiTig that many enquiries 
should IniA'e laa'ii made i-esyR'cting a girl brought before the 
NaAvab under the circumstanct^s ropi esentod and that sooner 
or later if not then, something Avould have been found out 
and knoAvn regarding lua- origin and family, yet not one of 
these Avitnesses Avas able to say from information acquired 
then or subseipicntly what Avas her name, AA'here she had 
come from, Avho were her parents or ndations, AAffiat w'as 
her caste or even whether she was a Hindoo or Mussul- 
rnanee, and this comprehensive ignorance (of every one of 
the Avitncsscs) I take lea\'e to say is so incredible in a 
real transaction of tlie kind, that no reasonable person can 
accept their statements as a true history. 

143. This is not the first time these Avitnesscs have ap¬ 
peared in cnquiiies connected with the late Nawab’s 
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affairs. I beg to refer you to the proceedings of the late 
Agent, Sir R. Arbuthnot, on the disgraceful claim made by 
the Bakhshea, as the husband of Shahzadee Begum, to a 
very large property, under a deed of gift from her grand¬ 
mother Zeaoon-nissa Larlee Begum. Sir R. Arbuthnot, 
in throwing out the claim, concluded his observations as 
follows :— 

“ The attempt to shew that the Begum just before her death as- 
“ signed over the whole of her ])roperty to Scedee Roomee as the 
" guardian of her grand-child and that it was actually in his posses- 
“ sion and under his management for .sometime before it was seized 
“ by the Nawab, tends of itself to throw a doubt on the vali<!ity of the 
“ deed under which the claim is now made; but being in no way 
“ supported by proof—if we except his own evidence and that of 
“ Seedee Jumsliid, botli of them Eunuchs on the establishment of the 
“ late Nawab, entirely in the interests of Siiahzadee Begum and the 

Bukhsheo and on whoso veracity I place not the least confidence—is 
“ wholly undeserving of .attention.” 

144. When Mr. Rlliot originally enquired as Agent 
into the early history of Amcujrool-nissa Begum, ho in like 
manner rejected the evidence of Seedee Roomee, Seedee 
Jumshid and Soedee Sohyll as wholly unworthy of credit. 
These then are the dei>eudants of the late N.awab whose 
word is offered in opposition to his statement respecting his 
own wife. They are, and have been ever .since the death 
of the Nawab, under the protection of Padshah Begum and 
the Bukhshee, and have been the chief witnesses produced 
by them on every enquiry that ha.s taken place relating to 
the late Nawab’s affairs. 


(Signed) JAFUR ALEE. 
SuEAT Palace, 4tA May, 1852. 
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No. 4G of 1852. 

Jiomhay, September, 1852. 

To A. Malet, Esq., 

Chief Secretary to Government. 

Sir, 

Having understood tliat W. E. Frei'e, Esq., the Agent 
for the Right Honorable the Governor at Surat, has sent 
in his report to Government on the claims made by my- 
.self on behalf of my children and by other parties to the 
private Estate of his Excellency the late Nawab of Surat; 
I have the honor resj)ectfully to rcijuest that His Lordship 
in Cf)uucil will be pleased to favor mo with a copy of the 
report. 

I am well aware that, as a general rule, it is not the course 
and usage of Government to furnish copies of reports from 
its office; but every suitor is entitled to a copy of the De¬ 
cree passed in his favor or against him in the Adawlut, and 
the enquiry which has recently been held by the Agent, 
though occurring in the Political Department, is purely a 
judicial case, involving simply rights of property, and has no 
political aspect whatever. As it was held openly by the 
Agent with all the forms of a Court of .Justice, I naturally 
expected that his decision w«)uld have been announced, and 
that the parties dissatisfied would have had an opportunity 
of objecting to it before its final confirmation by Govern¬ 
ment. 

The amount of property at stake is very considerable 
and the principles of law involved in the recent inquiry .are 
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very important, and, in some respects, novel ; and I feel 
persuaded that the accident, for it is no more, that Mr. 
Frere has had to enquire into the res])octivo claims as the 
Agent, instead of disposing of them in the Adawlut, wHl not 
be permitted by Ilis Lordshi]) in Council to operate against 
the right of all parties to convass the Agent’s reasoning as 
fully as they would hav(i been entitled to, if thesametpiestion 
had come before Mr. Frere in his capacity of Zillah Judge. 

That Justice re(|uiia.\s this, I beg very rcispectfully to add 
will be ajjparent to His Lordship in Council, from the bil¬ 
lowing considerations. 

When his late Excellency died, the whole of his proper¬ 
ty and affairs passed naturally into the hands of his only 
surviving child, my late wife, and myself. Living with tlu^ 
deceased since my marriage up to the hour of his death— 
known to all the household and dependents as their future! 
master—the title of my wife and myself to take ])ossession 
of every thing was at once recognized. All looked to mi* 
on his Excellency’s decease for orders. 1 su])e]-intcnd(*d 
the funeral, took charge of every thing and remained in 
undisturbed possession for some months, granting receipts 
for the rent in my own name, expending it on the family 
with much more besides, and managing all the affairs as 
in the deceased’s life-time. 

With this state of things, the Agent for the Honorable 
the Governor, whose functions may be said to have ended 
with the Nawabshi}), had no right to int(!rfere. Thi! pri¬ 
vileges df the family being declared to be at an end, it is 
obvious that my wife and myself coidd only be h'gally 
deprived of the Nawal)’s estate by the course laid down in 
the Regidations, and those who claimed a right to share in 
the estate in opposition to us, should have been referred to 
the Civil (iourts for redress. 



12 B 


If, instead of now appearing as rival claimants with the 
other parties to the ]»rivatc estate of Jlis Excellency, my 
wife and myself had been called upon to diifend, in the 
Adawlut, a possession which had passed into our hands in 
the dire and natural coui’so of events ; I should of course 
have had the fullest opportunity of appealing to higher 
authority, against the decision of the Zillah Judge, if unr 
favorable to my claims. 

The late Agent, Sir R. K. Arbuthnot, having, at the end 
of seven montlis ^rom the Nawab’s decease, on the petition 
of the other parties, illegally scijuestered his Excellency’s 
estate in the hands of my late wife; and myself, it became 
necessary to empower the Governor of Bombay in 
Council by legislative (niactmenC’ to dispose of all claims 
thereon ; and thus the present en(|uiry has occurred in 
a Court presided over by Mr. Erere as Agent, but in all 
respects a Court of Judicature. 

The Agent, Mr. Erere, not having announced to the 
|>arties before him the conclusion ho had arrived at, I am 
of course ignorant whether he has set the claims of my 
children aside or not; but my legal advisers feel so confident 
in the strength these claims possess, and 1 am myself so 
thoroughly convinced of their justice, that 1 am naturally 
very anxious that an encpiiry, thus openly begun, should 
not close in secret, feeling confident that I can furnish 
solid grounds of re[)ly to the Agent’s reasoning, if it is ad- 
ve)-se to the case I laid before him. 

UndiT these circumstances, 1 respectfully re(jucst that 
I may be put in possession either of the rei»ort of the Agent 
<>i of so much of it (if there is any objection to allowing 


.‘.a xviu. or iiu.'i. Sco. Jt. 
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me to see the whole) as will fally dovolopc tft me the 
judicial views and reasoning of the Agent in the late en¬ 
quiry, and, if they have been adverse to me, that His Lord- 
ship in Council will be pleased to suspend his opinion until 
I shall have had an opportunity of submitting some obser¬ 
vations by way of appeal to Government and which 1 will 
forward with all possible dispatch. 

I need scarcely add that I am asking for no exclusive 
ytrivilege for myself and that I am fully sensible that the 
same concession should be made to the.otherpartics. • 

I have the honor to be, 

Sir, 

Your most obedient servant, 
(Signed) Jafeu Ali. 


No. 5148 of 1852. 

From A. Malet, Esq., 

Chief Secretary to Government, Bombay, 

To Meer Jafeer Ali Khan, Bahadoor, Bombay. 

Dated, 23rd November, 1852. 

Political Department. 

Sir, 

^ «> 

In acknowledging the receipt of your letter dated the 
25th September last, soliciting that youmaybe furnished with 
a copy of the report which has been submitted to Govern¬ 
ment by the Agent at Surat, relative to the claims to suc¬ 
cession to the private Estate of His Excellency the late 
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Nawab; I am directed by the Right Ilon’ble the Gover¬ 
nor in Council to inform you, that in common with the 
other claimants, you will be furnished, by Mr. Frorc, with 
a copy of his award, and that the execution thereof will 
be delayed for the period of ninety (90) days from the 
date of the same being furnished to the claimants, to ad¬ 
mit of any representation being intermediately made to 
Government by parties who may be dissatisfied with the 
Agent’s decree. 

I have the honor to be. 

Sir, 

Your most obedient servant, 
(Signed) A. Malet, 

Bombay Castle, 1 Odef Seerdanj. 

23rd November, 1852. J 
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Decision on the Claims urged by parties to be 
recognised as Heirs of His Excellency the 
• late Nawab of Surat and to share in the 
Property left by him. 


1st, On the* 8th August 1842, Mecr Ufzuloddcen, 
Nawab of Surat, died, leaving no son surviving him. Tho 
title thereupon was declared Extinct, and the pj-ojjerty 
taken possession of by Government; and, on tho 2()th 
August 1848, ActXVIll. of that year was ])assed, vesting 
the Government of Bombay with powers to administer to 
the Estate, and after settlement and jiayment of the claims 
against tho Nawab at the time of his death, to make distri¬ 
bution of tho remainder among his family. 

2d. Of those claiming title to tlie property as heirs, 
seven different classes arose, who will be enumej-ated in 
the order in which they presented their Petitions to the 
present Agent. 

3d. The first, consisting of Abdool Tlehman and four 
others, claiming a share in the property derived to Efzulod- 
deen from his grandfather llafizoddoen, as ropresentativos 
of his (Hafizoddeen’s) wife Fukroon-Nissa Begum, the pro¬ 
perty never having been divided. 

Secondly—Mcer Jafur Alee Khan Bahadoor, the hus¬ 
band of the Nawab’s solo surviving daughter Bukhtyarool- 
Nissa Begum, claiming after her death, on behalf of her 
children, his two infant daughters, the whole property, to 
which they say they are entitled by the custom of tho 
Nawab’s family. 
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Thirdly—Aracerool-Nissa Bogyni, widow of the late 
Nawab and mother of the late Bukhtyarool-Nissa Begum, 
who urges her claim to a share only in the event of her 
grand-children’s title to the whole property being thrown 
out. 

Fourthly—Meor Surfoodoen, alias Baliudoor Shah, who 
claims a share as heir of INIudina J3eguni sister of the late 
Nawab’s grand-father Ilafizoddeen, whose })roperty de¬ 
scended undivided to Meer IJfzidoddcicn, who died the last 
member of the family. 

Fifthly—d’ho late Nawab's widoM', Paddiah Befyuin. 

Sixthly, and Sevcmthly—Mcjer Mooeenoddoen Khan and 
Meer Kinnrooclcen Khan, the representativesof/ealod- 
deen alias Syud Nuthun, the brother of the late Kawab’s 
great-grandfather Meer Mooeeuoddc'on Khan alias Svud 
TJclmn, the first Xawab of Surat of the. Syud line. 

4th. All these, with tin; exec'ption of Meer Jafnr Alee 
or rather his daughters, claim under the Mahomedan law. 
Moor Jafur Alee, hoAvevor, contends that the Nawab was an 
independent Sovereign, that his fiimily nevei- observed the 
rules of the Mahomedan law of Inheritance, that the late 
Nawab always intciuk'd tonmlii,' him and his cliildren his 
heir, and that, accoi-ding to tlie cu.stom of the family and 
the Nawab’s own intention, his children are entitled to the 
whole t)f the propcj'ty. 

.'5th. It is not necessary to enter into a history of the 
Nawabs, nor any detail of how the British autliorities ob¬ 
tained jmssessi on of Surat, (the Nawabshi[) of which was 
originally a fief of the Kmj)ire of Delhi,) further than to 
remark tliat, after having entered into various trc-aties, the 
authorities at .Sur.-it, in 17 .5!), made over the Castle W'ith its 
immunitms and emoluments to the hniglish, and that this 
grant ovas confii ined from Delhi in the latter part of the 
same year. The Nawab, Syud Mooeenoddoen, died in 1763 
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and was succeeded by hfs»son Mecr liafizodileen, by the no¬ 
mination of the Bombay Government, without reference to 
the Court of Delhi; and he dying in 1790, was succeeded by 
his son Nusseoroddeen, father of the late Nawab Ufzulod- 
decn. 

6th. In 1800, Nusseeroddeen entered into a treaty with 
the British Government, by which, in^consiileration of a 
Pension of a Lac of Rupees i)er annum ])aya]dti fiom the 
revenues and one-fifth of the revenia^ safter that I.ac was 
deducted, (subsequently commuted for Ru])ees 50,000 per 
annum, making the wliole one and a half Lac,) lie made over 
the whole of the revenues, territories, and civil and military 
government of the City and its dependancies to the English; 
reserving, however, by the 7th article, exemption to himself, 
his relations and servants, from the jurisdiction of our courts 
of justice and the operation of our laws. 

7th. Lhe terms of this treaty were obsi'vved uji to the 
death of Meer Nusseeroddeen in 1821, and after that 
during the life-time of the late Nawab, who di ing as men- 
tained in the 1st para, in 1842 without male issue, the 
Nawabship and Pension wero declared by Government to 
be at an end, and it remained to lie di’cided who vvere the 
Nawab's heirs and entitled to his propi'rty. 

8th. It is suggested rather than asserted by IMecr 
Kumroodc'en in his answer, but more strongly urged by him 
in para. 19 and by Padshah Begum in jiara. 25, (while 
Meer Jafur Alee in para. 131 is at great pains to refute it) 
that Act XVll 1. of 1848 declares who the Nawali’s family 
are, and as distribution of the remaining iirop^aty, after 
payment of debts, is to be made “ among his family,” that 
there can be no doubt that the property must be divided 
and that it is to be apportioned among those w'hose names 
are mentioned in the Schedule to that Act. But it appears 
to be assuming too much to declare that Act to fat decisive 
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of either question: the Act certainly provides that the pro¬ 
perty, after payment of debts, should be divided among the 
Nawab’s family and also mentions certain persons as mem¬ 
bers of the Nawab’s family, but it does not prescribe in what 
shares it is to be divided, nor according to what rule the 
division is to be made, nor does it imply that there may 
not be other members of the family besides those there 
enumerated ; for fliose whose names are mentioned in the 
schedule are entered not as precluding others from being 
heirs but as conferring on them certain privileges to which 
no others are entitled. But even if it was contemplated 
by the Act to exclude all other claimants except the per¬ 
sons therein enumerated, still, as mentioned above, the Act 
docs not declare that the property is to be divided accord¬ 
ing to the rides of Mahomedan or any other law, and we 
should still have to decide by what rules the division was 
to be guided. 

9 th. Upon this point Meer Jafur Ali contends (para. 30) 
that, living with the Nawab up to the hour of his death 
and known to all the household and dependants as their 
future masters, his and his wife’s titles were at once recog¬ 
nized, and the property passed into their hands as a matter 
of course; and then in the next j»ara. he declares that the 
functions of the Agent for the Governor ended with the 
Nawabshi[), and that the Agent had no right to interfere 
with Bukhtyai-ool-Nissa Begum’s possession of the estate, 
but that all parties claiming shares should have been left to 
their redress in the Civil Courts, where ho and his wife 
woii’d have appeared in a far better position as defendants 
than theybr rather their representatives now do as claimants, 
as ho would then have shewm that the Naw'ab was invested 
with absolute power over his owm private estate up to the 
hour of his death, and that the acts and declarations of his 
life-time conferred a legal ownership at his death, w'hichcould 
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not be set aside for want gf a will, wills being restraints upon 
the natural and unqualified disposition of property, which the 
Nawab, owning no superior authority, couldat pleasure law- 
fiilly exercise, and that the case is precisely the same in 
principle as if the deceased had been of Dutch or French 
origin, and never having been in British India, died leav¬ 
ing property in Surat; and ho therefore calls iqwn Govern¬ 
ment to decide the case on the same pi'iiici[)les as had go¬ 
verned their conduct towards the Nawab through life, 
viz : in conformity with the Nawab’s own will and plea¬ 
sure. He then*(para. 39) repudiates the idea that the case 
is to be decided according to the Mahomedan law merely 
because the Nawab professed the Mahomedan religion, 
since prior to the treaty of 1800, the Nawabs were abso¬ 
lute Monarchs and any expression of their intentions as 
to the devolution of their property would have been posi¬ 
tive law to their families whether in accordance with Ma¬ 
homedan law or not. 

10th. The first position assumed by Meer Jafur Aloe is 
rather begging the question, for the mere fact of the Meer 
and his wife living with her father up to the day of his 
death and being recognized by the household, would not 
constitute them his heirs, as the question is not whether 
the household looked upon them as masters, but whether 
they are the Nawab’s heirs by the law to which the Nawab 
was subject or chose to subject those under his jurisdiction, 
and that point still remains at issue. It will not bo ne¬ 
cessary, until we find to what municipal law the Nawab 
and his family were subject, to enter into any discussion 
whether wills are a restraint upon the natural' disposition 
of property as asserted by Meer Jafur Alec, or whether they 
are not rather a power permitted in some countries and 
denied in others, by which a man is allowed control over 
his property even after his death; and as regards the asser- 
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tion that the functions of the Agent ended with the 
Nawab’s death, and that his (the Nawab’s) relations 
should have been left to their remedy in the Adawlut, it 
will suffice to remark that freedom from the jurisdiction 
of our Courts was under Treaty and Regulation (Clause 
2nd, Section XXI. Regulation XI., and Clause 2nd, Sec¬ 
tion I. Regulation XI. A. D. 1827) extended to the 
Nawab’s relations £ts w’oll as to the Nawab and his servants, 
and consequently it w'as an open question and one not de¬ 
cided until the 10th October 184G, (vide Government 
letter No. 3833 para. 9) whether the Judge could have 
entertained the suits had they bc'en brought against Meer 
Jafur Alee and his wife. But as Act XVIII. of 1848, ren¬ 
dered necessary by the Nawaib’s demise, juescribes by whom 
the claims are now to be decided, it only remains to be 
determined by what law the decision is to be guided. 

11th. Without any modern precedent for the case of 
an independant sovereign divested of all territorial ])osses- 
sion living with uncontrolled authority over his relations 
and dependants in a f(»rcign country, we can compare it 
only with the case of King Edward, who, when returning 
througliFrance fj-om the Holy land, wasallow'od, after solemn 
discussion before the Parliament of Paris, to have jurisdiction 
even in France over his servant, who, while in Paris, em¬ 
bezzled some silver and w'as apprehended by the French 
authorities ; and from which it might be inferred that he 
would have been allowed jurisdiction over the property as 
well as lives of his subjects in his train, and that his own 
property, had he died in France, would have been disposed 
of according to his own and not the French lawyer the 
Nawab might perhaps be held to resemble an Ambassador, 
who is exempted absolutely from all allegiance and all 
responsibility to the laws of the country to which he is 
deputed and in which he resides, being considered even 
w'hile residing within a foreign state as living in his own 
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country, retaiiung his original domicile and his attendants, 
personal effects and domestic servants being under his pro¬ 
tection and equally exempt from foreign jurisdiction : 
though the immunity allowed to Ambassadors and their 
suites, is sustainedby the interests and courtesy ofnations and 
vendcred requisite for ncgociations and friendly intercourse 
and therefore rests on a different basis from the immunity 
granted to a foreign potentate, either travelling through or 
residing in a foreign country. Let us then witiiout too 
nicely enquiring into the causes, follow the principles of 
these cases, and Though the Nawab was resident within the 
British Territories, let us apply to the distribution of his 
property that law to which he was subject. We know of no 
rules or Code of laws laid down by him for the govern¬ 
ment of his household and relations and we must therefore 
conclude that his own will was the only law that he obeyed, 
and in disposing then of his property we must strive to 
ascertain what that will was. 

12th. This leads us to consider the grounds of one 
part of Meer Jafur Alee’s or rather his daughters’ claim, as 
laid down in the 4th para, of his answer, that the late 
Nawab, having two daughters but no male issue, very early 
contemplated making his future sons-in-4aw his heirs, and 
that having once formed this resolution, he retained it to 
the day of his death. 

13th. In support of this position, Meer Jafur Alee relies 
on a letter (99) addressed by His Excellency to the Ho¬ 
norable the Governor regarding the future disposition of 
his honors and fortunes, and contends that Meetaram’s evi¬ 
dence (37) shews what that disposition was to be ;* and, 

* “ I was sent to Bombay in consequence of the Nawab's having 
“ got two Princes from Delhi in the Palace to marry his daughters. 

“ . The Nawab sent to inform the Governor that he was anxious 

“ to form a marriage with two Princes of the house of Delhi who were in 
■* the Palace, but Mr. Romer told me to advise him not, as they were of 
" different rank from him and that the marriage would lead to constant 
" disputes.” 
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■under this impression, that ho entered into a treaty with the 
sons of the King of Delhi, which was broken off on Mr. 
Romer’s advice that he should seek silliance with another 
family. That on that a treaty was commenced with the 
Nawab of Baroda, which was how’cver subsequently broken 
off, but that two letters from the Nawab of Baroda to his 
agent in the business, Mcer Gyossoddeen, (94 and 95) shew 
that the sons-in-faw were intended to bo the Nawab’s 
successors and that the arrangement waste bo guaranteed by 
the Bombay Government. When this treaty failed, Mecr 
Surfraz Alee entered into a treaty for his sons and at the 
Nawab’s desire (122) wrote an agreement (97) attested by 
himself and his sons, that the Nawab should make a will 
in the name of the two sons regarding the succession and 
inheritance and that they (the sous) Avould always conform 
to the customs of the house of Humdanoc. But before the 
marriage Avas performed Mecr Surfraz Alee obtained a 
guarantee from the NaAvab (19) that he adopted his (Sur¬ 
fraz Alee’s) sous and appointed them his successors. The 
marriages AAcre tlicn performed with the usual pomp and 
ceremony, the Right Honorable the Governor, the mem¬ 
bers of Council and others being invited. Meer Jafur Alee 
also produces a letjer from Mr. James Williams, the Poli¬ 
tical Commissioner in Guzerat, (20) shewing that he pro¬ 
mised to use his endeavours to accomplish the Nawab’s 
wishes, and upon these, as establishing the Nawab’s inten¬ 
tions and engagement at the time of the marriage, he relies 
that Government, having no interest or policy to consult, 
will not interfere with the fulfilment of the contract. 

14th. MeerJafur Alee further contends (para. 21) that 
he and his brother, in fulfilment of their part of the contract, 
left their father’s family and joined the Nawab’s, and that 
Nujeebool-Nissa Begum, Meer Ukhbur Alee’s Avife, having 
died without surviving issue in 1839, and his Avife having 
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given birth to a son, the, Nawab in 1841 placed the child 
on the “ Musnud” as his successor, and informed Meer 
Surfraz Alee (21) of his having done so, with Meer Jafur 
Alee and Bukhtyarool-Nissa Begum’s consent, and that 
after the child’s death the Nawab looked upon Meer Jafur 
Alee as the sole successor to his title and dignity, and that 
the evidence (para. 26) funiished by a deed of commen¬ 
dation to Mirza Mahomed Alee Beg (2*5) dated 11th April 
184C :ind the oral evidence of witnesses shew that the Na¬ 
wab never intended to swerve from his contract but died 
with the full conviction that the private estate at least would 
pass into his daxighter and son-in-law’s hands. 

15th. The first document to wdiich Meer Jafur Alee 
refers, the letter to the Honorable the Governor, was of so 
confidential a nature, that the then Agent who forwarded it 
on the 22nd March 1880 did not keep a copy of it, nor trust 
any one to copy his translation; it is however very certain 
that it w'as connected with the future disposition of his 
“ honors and fortune” : but whatever his intentions were, 
they were frustrated by the answer sent by Mr. Chief Se¬ 
cretary Norris on the 23rd November following, to the 
effect that Government were much afi-aid that it will be 
contrary to all usage to meet the wishesgif the Nawab. 

I6th. The next two letters (94-95) the former without 
date, but evidently written before the other which is dated 
the 31st August 1830, purport to have been written by the 
Nawab of Baroda, Amecroodoen Hossen Khan, to Meer 
Gyassoddeen his brother-in-law, who was then treating for 
a marriage between Ufzulooddecn Khan’s daughters and 
the sons'of the Nawab of Baroda. The marriage was bro¬ 
ken off, and the letters, which are partly destroyed, shew 
rather what the object of the Nawab of Baroda was than 
the Nawab of Surat’s intentions, for though it would ap¬ 
pear to refer to the necessity of some guarantee from the 
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Government of Bombay, it shews that the Nawab of Baro- 
das s object was to get his sons, “ the sonship of the Nawab 
not only the son-in-lawship.” 

17 th. In the latter of the two letters the Nawab of Baroda 
again appears to refer to a guarantee of his sons’ inheri¬ 
tance from Bombay, but though these might shew what 
was in treaty between the Nawabs,yetthe marriage having 
been broken off and Government not having responded to 
the Nawab of Surat’s wishes, it cannot be argued that his 
hopes and intentions remained the same after November 

1830, when he received the answer from Government, as 

« 

they were before; so that though the Nawabs of Surat and 
Baroda might have entertained hopes of obtaining a gua¬ 
rantee from Bombay while they were treating of the mar¬ 
riages, the same hopes need not have been held out to Meer 
Surfraz Alee, as it was about three years after the refusal 
was received from Bombay that the treaty was entered 
upon for the marriage of the Nawab’s daughters Nujeebool- 
Nissa Begum and Bukhtyarool-Nissa Begum to his (Meer 
Surfraz Alee’s) sons, Meer Ukbur Alee and Meer Jafur 
Alee. Let us see however what the treaties were between 
the parties. On the 4th December 1833, Meer Ufzulood- 
deen writes to Surfraz Alee (122) telling him that he takes 
Ukbur Alee and fafiir Alee as his sons and gives him 
(Meer Surfraz Alee) his two daughters as his own; ho also 
sends a memorandum (118) by Beychurdass, as a rough 
draft for Surfraz Aloe and his sons to have an agreement 
drawn out to that effect and sent to the Nawab with 
their seals and signatures. The agreement (97) so drawn 
out, signed and sealed was sent to the Nawab with a letter 
dated 17th December 1833. In this it is among other 
things covenanted—“ And his highness will make a will in 
“■the name of the two sons regarding the succession and 
“inheritance of the property and maintenance of the sur- 
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“ vivors, the two sons are to act upon the will and they will 
“ always carry the usage and ceremonies of the house of 
“ Hamdanee into execution.” 

18th. This document has been impeached by the opposite 
parties, as it was not produced when Sir Robert Arbuthnot 
was enquiring into the claims of the Nawab’s heirs; this 
omission was the more extraordinary as Zeeaool Huck 
(105, 6, and 7) who wrote the copy seiit by Surfraz Alee, 
and Mooteeram who wrote the rough draft sent by the 
Nawab, were with Jafur Alee at the time when Sir Robert 
Arbuthnot was conducting the enquiry and aiding by their 
advice the Barrister he employed. It is however a matter 
of very little moment whether these documents be genuine 
or not; the discovery of them at this late day in the hand¬ 
writing of people now alive, who did not mention them 
when the former enquiry was going on, seems strange; but 
even admitting them to be genuine, they prove nothing, for 
though the Nawab Ufzuloddeen may in 1833 have held out 
hopes to Surfraz Alee, and the latter may have entered 
into a treaty of marriage with the Nawab on the under¬ 
standing that he was to make a will leaving the succession 
and inheritance to his son-in-law, still as the Nawab was 
guided only by his own will and pleasure, and there is no 
written will produced on the subject, we must conclude that 
the Nawab altered his intentions or made some other ar¬ 
rangements and that these arrangements or alterations 
whatever they were, were agreed to or submitted to by his 
sons-in-law. 

19 th. It is howev.er urged that the Nawab’s confirmation 
of his intentions is proved by a letter from him to Surfraz 
Alee (19) dated 29th March 1834, which he writes appa¬ 
rently with a view to remove some doubts that Surfraz 
Alee entertained and tells him that he should not imagine 
“ these weddings to be ordinary ones, for I adopt your 
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“ cliildren to be my sons and s^ppoint them my succes- 
“ sors; after the marriage your sons will be mine, and live 
“ in my house.” 

20th. The genuineness of this letter the opposite party 
dispute, but we shall see hereafter that the most material 
part of this letter is contradicted by the Nawab’s subse¬ 
quent conduct. 

21st. These letters have brought us down to the end 
of March 1834. On the 19th and 20th of the next month 
Uklibur Alee was married to Nujeebool-Nissa Begum and 
Jafur Alee to Bukhtyarool-Nissa Begum» daughters of His 
Excellency the Nawab, and on that occasion we are inform¬ 
ed by Mohun Ball (100) that about 5 Lacs of rupees were 
expended, and from the memorandum (104) we find that 
the marriages were celebrated with all the pomp that 
could be contributed by salutes and parading of troops. 
The usual invitations were also sent to the Governor, the 
Members of Council, and others, and their answers (9 to 14) 
are filed in the case ; but all this only proves that the mar¬ 
riages were conducted in such a style as would be thought 
befitting the state of his Excellency the Nawab, but does 
not prove that the Nawab intended to make his sons-in- 
law his heirs. 

22nd. TEe next document on which Meer Jafur Alee 
relies is a letter (20) dated 24th June 1834, from Mr. 
Williams, Commissioner in Guzerat, in which, in answering 
the Nawab’s letter, he says “ respecting the appointment of 
“ Syud Ukbur Alee and Syud Jafur Alee as your successors, 
“ by perusing that letter I became very happy; further I. 
“ beg to state that I will do my utmost with the authori- 
“ ties in that matter.” This letter being written so shortly 
after the marriage and by a person having no authority 
of himself to sanction or disallow the adoption, perhaps 
needs no comment, any more than the next in point of date. 



a deed of commendation ^25) from the Naw^ab to his Mi¬ 
nister Mirza Mahomed Alee Beg, dated 10th April 1840, 
which after presenting him with Rupees 10,000 and other 
matter, goes on to say—“ and afterwards the children and 
“ j)osterity of Miijlee Begum Bukhtyarool-Nissa shall bo 
“ bestowing honor and respect on the Meerza”—for this 
would bo equally applicable to Mujleo Begum whether as 
his daughter merely or as his successor; but the next ex¬ 
hibit (21) a letter dated the 5th February 1841, is worthy 
of more consideration : it is written by the Nawab to Meer 
Surfraz Alee informing him that he had placed Meer Jafur 
Alec’s son, “ Meer Ameeroodeen, on the musnud, and the 
“ whole of my establishment have made him presents on 
“ the occasion, and according to the custom of my ances- 
“ tors I have given him the Drums &c. and at the desire 
“ of his parents I have appointed him my successor.” 
The authenticity of this letter as well as the other docu¬ 
ments is contested by the opposite parties, but there is no 
reason why they should not have admitted it, so opposed 
as it is, as Meer Kumroodeen points out, ([)ara. 49) to the 
terms under which Meer Jafur Alee would contend the 
marriages were contracted. 

23rd. In 1839, Nujeebool-Nissa Begum, Ukbur Alee’s 
wife, died and left no children; so that Bukhtyarool-Nissa 
Begum, Meer Jafur Alee’s wife, was at this time the 
Nawab’s only child. The Nawab had promised (19) to 
make his sons-in-law his successors; one, the elder, could 
no longer be so, and the younger had every right to expect 
tha't the Nawab would fulfil his intentions towards him, 
but instead of that, this letter would shew that the Nawab 
had no intention of making his son-in-law, but his grand¬ 
son his successor, and that it was his daughter and son-in- 
law’s wish that he should do so. 

24th. This, allowing it to be genuine, is the only proof 
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we have of anything actually done by the Nawab in fur¬ 
therance of his intention to appoint a successor, and that 
this was a grave, deliberate act, requires confirmation, as we 
do not find that the proceeding was ever communicated to 
the Agent or any public notice whatever taken of it, for 
Atmaram (26) states that none of the gentry of the city 
were invited or attended the meeting. The child however 
died before his grand-father, and of what after that were the 
Nawab’s intentions we have no proof; we have the evidence 
of 'witnesses, that he looked upon Meer Jafur Alee as his 
son, but we also have evidence that the Nawab was entirely 
in Mahomed Alee Beg and Futeh Mahomed’s power, and 
would not, when on his death-bed, allow Meer Jafur Alee to 
sit near him.* So that when we find the Nawab made no 
will and instead of appointing his son-in-law as he promis¬ 
ed his successor he at his son-in-law’s request, appointed 
his grandson, and on that grandson’s death neither renewed 
his promises to his son-in-law, nor made the will he promis¬ 
ed, we cannot conclude that the Nawab meant that son-in- 
law for whom a will appeared to be requisite to constitute 
him heir, to be his heir without one; but the more rational 
conclusion to arrive at appears to be, that disappointed in 
heirs male, both of his own and his daughter’s, and conscious 
that his dignity as Nawab must become extinct at his 
death, he made no will or expression of his desire how his 
property should descend, but left it to follow that course 
which the law or ruling authority might prescribe; and this 
appears the more probable and reasonable since so long as 

* " I was in attendance in the Nawab’s palace when he was ill and 
“ went and saw him two or three times. I and Jafur Alee were together. 
“ The Nawab would not allow any one but Mirza Mahomed Alee Beg 
" and Futeh Mahomed and other Khidmutgars tosit near him; he would 
'• not allow Jafur Alee.” 
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the Nawabship and Pension remained there was some one 
for the whole family to look up to, but when these failed 
there would be no head to provide for the other members 
of the family and each must thenceforth depend upon his 
own exertions. 

' 25th. The position therefore assumed by Meor Jafur 
Alec, that the Nawab retained to the day of his death his 
resolution to make his son-in-law his heir, is not proved; 
nor is it shou ji what the Nawab’s intentions were with re- 
gard to his proparty. 

26th. Having thus found that his own will and plea¬ 
sure, the only law to which the Nawab was subject, have 
not prescribed any rules for liis inheritance, we must next 
see whether any particular custom of inheritance was pre¬ 
ordained in the family—^whether as urged by Jafur Alee 
(para. 46 to 89 and 107) the custom of the family was nei¬ 
ther to divide nor to receive inheritance until any relations. 

27th. This being a negative position, the onus of proof 
ofcourse rested on those who asserted the affirmative, and 
in support of this the opponents to Meor Jafur Alee pro¬ 
duced (48) a deed of division, dated 16th November 1762, 
in which the widow and four daughters of Sufdur Khan 
divide his personal property; the widow Ushrulf Khanum 
acting for herself and one daughter Koodusia Khanum a 
minor, the then Nawab’s son Fukroodoen acting for his 
own wife another of the daughters, and the then Bukhshee 
Meer Nujmoodeen acting for the other two daughters he 
having married their niece. Out of this property the widow 
IJshruff Khanum, by a deed dated 30th September 1773, 
(55) bestowed her share on Koodusia Khanum and her 
husband, and on the 8th August 1803, Koodusia lOianum 
by a deed of gift (56) bestowed her own share and what 
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she received from her mother on l\er husband Heydur Khan, 
and of this Meer Heydur’s property Atmaram Dewan (26j 
says* the Nawab may have taken away a third part of the 
building materials of a house, and the inference is that he 
took it as his share of the inheritance ; as Meer Heydur’s 
son Meer Wullee, with whom the Nawab divided Sufder 
Khan’s real property in 1815, died without issue. The 
deed dividing the real property (61) is dated 15th October 
1815; thcpropertyis divided into four and ( ;;e-eighth shares, 
and is made over, one share to the Nawab Meer Nasseerood- 
deen, one share to the Bukhshee Meer Suddroodeen and 
two and one-eighth shares to Meer Wulleoooddeen the 
son of Meer Heydur above alluded to. Some of the pro¬ 
perty which fell to the share of the Nawab consisted of a 
part of the Garden called Hameedee Baugh, and 12 Beegas 
and upwards of this, by a deed dated 16th August 1827, 
(No. 38) the Nawab, declaring that some of it had de¬ 
scended to him from Sufdur Khan and some been purchas¬ 
ed by his father tJie late Nawab, makes over as a gift to 
Meetaram, who on the 23rd December in the same year 
bought (39) Meer Mooeeuoodeen’s share in the same garden 
which he Meer Mooeonoodeen also inherited from Sufdiu- 
Khan. 

28th. On this point Meer Jafur Alee contends (para. 
67) that the precedent is not applicable to the present case; 
that in the first place the family of the late Nawab were 
Syuds and that of Sufdur Khan Moguls, and that Sufdur 
Khan’s successor having usurped the musnud, was under no 

* “ The accounts were not in my keeping, but by guess I should say 
“ the Nawab Sufdur Khan’s property was kept distinct in the accounts 
” from the Nawab’s. Perhaps the Nawab took away a third part of the 
“ building materials of Meer Hydur Khan’s Palace as his share of Suf- 
" dur Khan’s property. 



obligation to maintain his' widow and four daughters, and 
that proof of the division of a small part of Sufdur Khan s 
large property among his widow and children, furnishes no 
argument in refutation of a different usage in a totally 
different family. 

• 29th. If only a small portion of Sufdur Khan’s property 
had been divided among his heirs, any one member of the 
family keeping the bulk of the fortune to himself, the in¬ 
stance certainly could not have been quoted as a proof of 
his custom of diusion in that family even. But we find 
th.at Rupees 1,59,936, a])parontly the whole of the personal 
propert}", was divided on the iGth November 1762 (48) and 
that tlie whole of the real property was divided in 1815, 
(61) the parties in both cases being different; that certainly 
must l)e held to prove the custom in Sufdur Khan’s family. 

30th. But then the objection of Sufdur Khan’s family 
to another of an entirely different lineage and in which it 
is contended tin? custom (para. 80) was not simply to place 
the wdiole estate in a single man’s hand, but not even to 
allow the estate to be increased by sharing with others. 
Wo have seen above (38) that the late Na\vab him¬ 
self admits having inherited from Sufdur Khan, so that the 
position, that it was the custom of the family not to increase 
by sharing with collaterals even of a different tribe, has 
failed, and though the Nawabs may not since 1815 have 
taken any shares from others nor allowed others to share 
with them, this practice of twenty-six years’ standing can¬ 
not be quoted as proving a family custom established for 
five generations. 

31st. It is further contended by Meer Jafur Alee’s 
opponents that a division more in point took place so late 
as 1822, for they do not ap])ear to place so much stiess 
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upon tlie documents proving the division of Sufdur Khan’s 
property as they do upon an agreement dated 5th Decem¬ 
ber 1822 (90) passed between the late Nawab Mcer Uf- 
zulooddeen and liis mother Zeaool-Nissa Larlee Begum, 
in which he makes over to her one-eighth of his father’s 
property and one-eighth of his Pension. 

32nd. Tlie history of this agreement is, that on the 
death of the Nawab Meer Nusseeroodeen Khan, his widow 
Zeaool-Nissa Larlee Bc^gum, or sister in the half blood of 
the Bukhsheo Meer Suddroodeen and ap])arentl^'a woman 
of very strong mind who had great influence over her hus¬ 
band, obtained possession of all the pro])erty which she had 
managed during his life-time and refused to give it up. 
The dispute between the mother and her son wus the sub¬ 
ject of references both to the Agent and Govcniment, who 
refused to interfere (88 and 89); but at last the Bukhshee 
Meer Suddroodeen on his sister’s part, and Mirza Abdoolla 
Beg and Dewau Atmaram on behalf of the Nawab, entered 
into a settlement bearing date the 5th December 1822, in 
which it was covenanted that Zeaool-Nissa Larlee Begum 
should retain all the estate standing in hei- name toge¬ 
ther with all the articles connected with her marriage of 
which she was in possession, that her son should give her an 
eighth of all jewels, w^earing apparels and arms which he had 
in his possession ; of all the effects and landed property of 
their ancestors and the late Nawab of which she was in 
possession, she was to make over seven-eighths to her son 
and retain one herself. Then among several covenants con¬ 
cerning domestic affairs and for payment of the property, 
it is agreed that she is to receive Rupees 1,250 per men¬ 
sem “ being one-eighth of the allowance granted by the 
East India Company,” and the whole concludes with— 
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“ The above detailed eighth share has been made over in 
“ writing to me by my beloved son, the Nawab, in conse- 
“ quence of his regard for my comfort and pleasure, for 
“ no similar division has ever taken place in our family for 
“ five generations; and hereafter if any of our relations claim 
a share of the estate of any person either alive or dead, 
“ his claim is void and uncognizable. .After my brother 
“ Meer Sudroodeen Khan Sufdur Jung Bahadoor had 
“ consented to these terms, my beloved son agreed to give 
“ the eighth pacl, to me. Further my brother Meer Sud- 
“ roodcen Khan Sufdur Jung Bahadoor has not and shall 
“ not have any claim u])on my beloved son for a share in 
“ any estate of any body dead or alive.”—And upon this do¬ 
cument and covenant both parties rely as proving their 
several positions. Meer Jafur Alee quotes it (para. 56) as 
an instrument solemnly recording the usage of the family 
and as decisive on the point, while all the opposing parties 
claim it as proving that the mother of the late Nawab 
herself got her eighth or widow’s share out of the Nawab’s 
estate, and therefore that the custom of dividing is un¬ 
doubted. 

33rd. The document does not however prove cither 
position; it appears to have been passed under peculiar cir¬ 
cumstances and for a particular purpose and to bind only 
three people. The Nawab Meer Ufzulodden, his mother 
Zeaool-Nissa Larlee Begum, and her brother Meer Sud¬ 
roodeen ; for though Meer Mooeenoodeen rightly contends 
(para. 34) that his father did not become a party to the deed 
by the mere fact of his seal being attached tt) it, still as 
tliere is a clause in the deed by which Meer Sudroodeen 
is compromised and he appears to have been his sister 
Larlee Begum’s agent throughout, it would remain for him 
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to prove that his seal was not atEached in confirmation of 
that clause of the bond. But still as Meer Mooeenoodeen 
contends, he is not bound by this act of his father. 

34th. The nn^thcr and son, Meer Jafur Alee contends, 
(para 60) had been disputing for a twelvemonth for the 
possession of the property, which the mother would not give 
up; but at length the Nawab, as a bribe, offered her an equi¬ 
valent to a widow’s share under the Mahomedan law, which 
she accepted, and so settled their dispute. But that offer, 
he urges, was not made without the condition that the 
Bukhshee and Meer Shumsoddeen should become parties 
to the transaction and in such a form as would preclude 
their ever quoting it as a precedent, and (para. 65) that 
the numerous collateral branches then existing, having 
claims against the estate of the Nawab (as he had against 
others) which wore not then urged, substantially and ver¬ 
bally confirmed the custom of the family. 

35th. There is something certainly remarkable in the 
Nawab and his mother having agreed to settle their dispute 
with the share which would have fallen to her right under 
the Mahomedan law, and this makes it difficult to sub¬ 
scribe to the opinion that the agreement was irrespective of 
that law; and it appears a more natural inference to draw 
from the abjuring clause and the agreement generally, either 
that Meer Sudroodeen had advanced some claim for his own 
share of the property and that the Nawab would not come 
to terms with his mother until Meer Sudroodeen had with¬ 
drawn his pretensions, or that the Nawab required to be as¬ 
sured that her brother, who might have quoted this as a 
precedent, would not likewise prosecute any claims he might 
have to a share in the property. That the deed was intend¬ 
ed only to affect the then pending dispute, and that it con- 
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tained assertions opposec^ to what was the fact as regarded 
the custom of inheritance in one branch at least of the 
Alee Ilumdanee family (the Bukhshee’s), is shown from 
(57, 58 and 59) deeds of release and gift datcid in 
1804-5 and 8, connected with property belonging to the 
Bukhshee’s side of the family, and these clearly shew that 
divisions, though the Nawab had not been one of the parce¬ 
ners, had taken place in the Bukhshee’s branch of the fa¬ 
mily within five generations, and as the Bukhshee and 
Nawab*ft?e of the same family, Alec Ilumdanee, what would 
apply to one branch would naturally a[)ply to the other, un¬ 
less some peculiarity was proved. The inference then is 
that the consent of the Bukhshee was required only to pre¬ 
vent his urging any claim at that particular time and quoting 
this deed as a precedent. The expression in the deed that 
no division had taken place in the family for five genera- 
rations, too, is not very intelligible, as the late Nawab was 
only fourth in descent from Synd Zanoodeen alias Shah 
Muckhan, whose sons Mooeenoodeen alias SyudUchun and 
Zeealooddeen alias Syud Nathuii founded the families, the 
former of the Syud Nawabs and the latter of the Bukhshee. 
Moreover as we have seen above, the Nawab’s own father 
in 1815 took a share in ])roperty with the Bukhshee, so 
that except in its sti’ictly literal sense that “ no similar di¬ 
vision had ever taken place”^ the assertion certainly is not 
true; and if the deed is to be confined to its strictly literal 
meaning, it does not apply to the present case, for here no 
mother is claiming a share from her son, and the division 
now sought is in no way similar to that made by the late 
Nawab in 1822. 

36th. We have seen that it is the custom of one branch 
of the family (the Bukhshee’s) to divide theii* property* 
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and that the late Nawab's father* has on one occasion with 
the Bukhshee’s family taken his share of the other property, 
and that so lately as in the year 1815; it is then clear the cus¬ 
tom of the family did not, as is asserted, preclude the estate 
being increased by shares from collateral branches, and if 
the shares were not more often claimed and formally 
made over or if the Nawabs never divided the property 
they received from their fathers with others, except 
on one occasion, we must look upon it as' a circumstance 
peculiar to the Nawabs alone and not as^ p. custom bind¬ 
ing upon the Avhole family of Alee Ilumdanee. 

37th. llie very situation of the Nawabs might of itself 
induce to the practice of not dividing the property. The 
Nawabs for the last five generations were almost indepen¬ 
dent, and both the last Nawabs were, as we have seen be¬ 
fore, entirely so and subject to no rule biit their own will. 
It is then not only probable, but natural, that, on succeeding 
to the musnud, they should take possession of all the pro¬ 
perty left by the last Nawab, and leaving all their colla¬ 
teral relations in possession of whatever property they had 
of their own, and by supporting all those not possessed of 
property, or providing for their advancement in life, they 
should, by a tacit consent on the part of the several mem- 
bej’s of the family, have been left in possession of the whole 
estate and have avoided all division of the property. 

38th. It is therefore unnecessary to speculate on what 
may have been the agreement the Nawab required Meer 
Mooeenoodeen to sign or why the treaty for marriage between 
him and Shazadee Begum was broken off. For though 
Meer Jafur Alec (para. 81) claims it as supporting his 
position and that it must have had reference to some other 
claim that Meer Mooeenoodeen might probably assert con- 



scquontly upon liis intcnjjecl mamago and that it could not 
bear reference to the succession, or if it did tLat it must 
have been a more matter of precaution to remove a pos¬ 
sible obstruction and not a deed withdrawing pretensions 
which had previously Icon extinguished. The whole is 
mere conjecture, and, the custom of the family not being 
established, there was no occasion for Meer Mooeenoo- 
doen’s adducing the subject in proof at all. 

39th. Having thus seen that there were no municipal 
laws to«i.'hich^he Nawabs wore subject nor any peculiar 
custom existing in their family, it remains to be seen to 
what law tlie distribution of the jiropcrty among the 
Nawab’s family is to bo subjected. The general rule is 
that personal property should bo distributed according to 
the law of the domicile, while to the inheritance of real pr(»- 
perty the hx lodh alone applicable. The law of the domi¬ 
cile (of th(5 Nawalj’s Palace) w'e have seen does not exist 
excc])t in the Nawab's pleasure alone, and what his plea¬ 
sure was in tin's case, he has not recorded even in the most 
informal manner. The real property then, we may safely 
say, would follow the law of the land, for though we might, 
had any laws of the Nawab’s Palace been forthcoming, 
have raised the question whether the lex loci was to be 
strictly applied to the real j>roj)crty, still no such laws ex¬ 
isting, there is no gi-ound for raising any (juestion at all. 
That property then must be divbled according to the Ma- 
homedan law, and as we can find no other law or rule 
applicable to the personal pi'operty, there does nf)t appear 
any reason why that also should not follow the same law— 
the religious law of the deceased. 

40th. It was sought on the examination of Moonshee 
Lootfolla Khan (90) to prove that the late Nawab could 



not be held to be a Mussulman, f His conduct has been 
shewn to have been in many points and on some occasions 
contrary to the strict rules of that faith, and it is therefore 
contended that the Mahomedan law is not applicable to 
the case of his inheritance. The Nawab was a Syud and 
Meer Jafur Alec married into his family as such ; he wt^g 
buried as a Mussulman ; and in subjecting men to the 
laws of their faith it is not necessary to incpiire whether 
they are observers of the strictest rules of it or merely 
nominal conformers with it; the rule is the .saifit! for the 
one as forthe other. If any other mode of disposino- of the 
property exct'pt by Mahomedan law Avas pointed out, the 
fact of the Nawab being but a heterodox j\Iahomedau might 
have same Aveight, but in the abscnice of all symblan(;es of 
other laws or customs to guide the distribution of the ])ro- 
perty, and Avith the laAV of the land in Avhich tlu! real ])ro- 
perty is situated indicating the Mahomedan huv as the 
I’ule to which that portion of the inheritance should be 
subjected, avc are constrained to adopt tljat as the laAv 
which should govajrn the pm-sonal j>roportv also aird might 
safely liaAX^ adoi)ted it even if the NaAval) N ussecroddeen 
Khan had not liocn shewn above to have taken a share 
in the ])ro[)erty of Sufdur Khan and his no[)hew Meer 
Ilydcr by right of the Mahomedan law of iidioritanco. 

41st. Having thus determined bvAvhathiAv the claims 

" * To all appearance the Nawab was not a Mussulman. I never saw 
“ him at prayers. I never saw a beard on his face. 1 have heard 
“ him abusive on religious subjects. But 1 do not know what he might 
“ have been in bis heart. The Nawab, when attending prayers at the 
“ Eed, never bowed himself to the ground, and used to talk while they 
“ were at prayers. I have heard that the Nawab was called a Syud." 
— Loot/olla Khan's Evidence. 
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of the several parties are to be tried, we may now pro¬ 
ceed to examine the claims themselves. 

4!iJnd. The first claim put forward is by the heirs of 
Mirza Mahomed Beg and his sister Ameena, claiming 
their shares as the heirs of Fukrool-Nissa Begum wife of 
{he late Nawab’s grandfather Hafizoddeeii, in the property 
which desc('nded to the late Nawal> Ufzuioddeeu from 
his giaiidfath<u\ 

4.Sr.l. In support (if this the Petitioners oflbred to file 
the Sutli.'Ofd.tljr^J^iikrool-Nissa’s dowry, the amount of which 
they claimed; luit as that woidd found a claim of debt 
again the estate and not a claim of heivshi}», it was re¬ 
fused, and all that i-emains for decision is, whether the Pe¬ 
titioners have nnv right to share in the projierty left by 
Ufzuloddcen. 'J'heir assertion, that the profiei'ty had 
never bei'ii divided, is met by the opposite parties (with the 
exception of Meer Jaliir Alee) with an assertion that 
Ufznloddeen himself divived the jiroperty with his mother 
and that they should then have urged their claim ; ami 
th(n-e can be no doubt, whether the agreement between 
Zeaool-Nissa Larlee Bcigum and her son be looked upon 
as a division of the projici’ty according to hlahomedan law 
or a mere private arrangement between the jiarties, that 
that was tlie time, if no earlier time occurred to them, when 
any persons claiming a share in llafizoddeen’s property 
should have come forward. The Agent has no power now 
to enijuire into the Petitioners’ claim for their ancestor’s 
dowry, and, therctore, that much of their claim is thrown 
out; but the question may still remain whether their de¬ 
scent entitles them to a share in the property of the late 
Nawab, and that depends upon the rules of Mahomedan 
law, to which the point must be referred. 
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44th. The second claim is b 3 < the late Nawab’s grand¬ 
daughter Zeaool-Nissa and Rahcemoon-Nissa Begums, wlio 
by their father Mecr Jafur Alee lOian Bahadoor claim the 
whole ]*roporty. That they are not entitled to the whole 
property has already been decided. It remains to Ix) seen 
whether they are entitled to any share in it. The ol>jectiop 
urged to their claim is, that their grandmother, Ameerool- 
Ts'issa Begum, being a concubine of the late Nawab, their 
mother was not legitimate and th('y consequently are not 
entitled to any share in the property. 

45th. Itajqxnirs from entries in the Quazee s fjooks 
that on the lOth Se])tombor 1825, the late Nawab Meer 
Ufzuloddeen married two wives, one named Wuzeer- 
ool-Nissa, an omauci])ated slave, and the other Zeeahool- 
Nissa, of whom nothing is mentioned. This VVuzeerool- 
Nissa is said by the witnesses Hafiz Ahnmd, (28) Ciolam 
Ahmud alias Khoob Meea, (29) Arush Bc'giim, (108 
and 111) .and Ameerool-Nissa Begum herself, to havi^ 
been Ameerool-Nissa Begum, who they declare was a 
Rajpoot girl brought from Bhownuggur, hei- nanu' being 
Umrulba ; that she was purchased by the late Nawab of 
the man who brought her from Bhownuggur when about 
12 or 18 years of age, and called by the then Nawab and his 
wife Muumanee ; that when pregnant of Bukhtyaiool- 
Nissa Begum (she says, the others give; a Later date) she 
was called Wuzeerool-Nissa in which n.ame she was mar¬ 
ried to the Nawab after Bukhtyarool-Nissa’s Bismilla, 
which takes place when a child is four yeai-s foxir months 
and four days old, and th.at shortly after her marriage she 
w'as called Ameerool-Nissa. On the other side witnesses 
are produced, and, among others, the person into whose 
charge Ameerool-Nissa Begum in 1842 (116) told the 



Agent slie was given wlirn first received from Bhowiiug- 
gcr, Booa Rung Balir, (46 and 47) who say that she was 
not a purchased slave, that she liad run away fi’om her 
husband and sought shelter in the Palace, and that she 
was never known by any names but Munmanee and 
Ameerool-Nissa and consequently that the marriage of 
Wuzeer(X)I-Nissa with the NaAvab could not refer to her. 
They also cite the Nawab of Baroda, Avhose treaty of 
marriage between his brothers and the Nawab’s daughters 
we ha^e" flpsfci^ed above, to prove that it was in conse¬ 
quence of the tainted birth of the Ntiwab of Surat’s dangh- 
tiTS that the marriage avjus broken ofi". 

46th. The whole of the evidence on this point is most 
unsatisfactory; though lists of the slaves wei-ti ke|)t, none 
are forthcoming, so that it is impossible to ascei tain now, 
twenty-seven years after the marriage took place, whetluM' 
Wnzeerool-Nissa was the same as Munmanee andAmeer- 
ool-NissaorAvhether she was some other person. Ameta-ool- 
N issaBegum, although in 1842 she stated (27) that she had 
receiv(‘d a note of emancipation from the JS'awab at her 
marriage, now (116) states that as she was not leaving the 
palace there was no occasion for her to have one, and one 
of tin; witnesstvs she mentioned as being cognizant of her 
having been purchased, Booa Rung Bahr, (46) positive!} 
declares she was not so. The necessity for proving the pur¬ 
chase, marriage and emancipation, is, that according to the 
strict rules of Mahomedan law (I quote from Macnaghten’s 
principles and precedents referred to by all j)arties in the 
case,) the child of a man’s slave-girl is his c»vn child if he 
claim the parentage, and inherits equally with others, (page 
61, para. 32, and case IV. page 85) w’hile the children by a 
concubine are illegitimate and do not inherit (case XII • 
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puge 90). 'I'he marriage howevar with a slave being useless 
and inoperative, and further (page260) null and void, it isne- 
cessary to emancipate the slave before contracting marriage 
with her. And marriage with slaves, too, is recommended 
as a matter of caution, the more so because tho.se persons 
Mdao are strictly speaking slaves, one captured in an ip- 
fidel country or descended from such captive, (page 259) are 
very scarce, and the father might thus find his offspring 
illegitimate becau.se their mother was not a legal slave (case 
XI. page 259). But by proving that Anmepoob-Xissa had 
been a slave, her daughter Bnkhtvarool-Nissa Avould be¬ 
come legitimate, and by her emancipation and subsecjuent 
marriage to tin; Nawab, Ameerool-iNissaat his death would 
become his widow ; hence aris(>s the necessity of prov¬ 
ing, first, that she was a slave, and then, that she' was 
emancipa ted and married. 

47th. But Meer .lafur Alee, in para, scouts the 
idea that his mother-in-law’s marriage and her daughter’s 
legitimacy .should be curiou.sly examined into, claiming, 
as the Nawab’s hopes and affections were centred in him 
and his wife, that their children should be left in quiet 
]iossession of the private estate, and contends throughout 
(aiid particularly in para. 42 so it must be admitted) that 
whatever the Nawab clearly recognized and declared, must 
be considered legal to the fullest extent within his Palace, 
though it might not be stiictly legal according to the rules 
of Mahomedan law. It has already been decided that the 
Nawab’s Palace constituted an Empire of itself, and that 
llis Excellency’s will, when declared, was to be obeyed as 
la-w, and that from that law there was no appeal nor w'as 
it subject to the control of any other potentate. It there¬ 
fore does not appear to be necessary to make any laboured 
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onqiiiry into or considerJition of the evidence of the mar¬ 
riage or legitimacy, but we must hold those to be legiti¬ 
mate whom the late Nawab always consuhn-cd and looked 
upon in that light. 

48th. The evidence in the case certainly does not prove 
^mcerool-Nissa to have been the Nawab’s Avife according 
to the rules of Mahomedan law, and Mecr Jafui- Alec 
(para. 106) appears to admit as much ;and therefore her 
daughter and grand-daughters A^'ould be entitled to no 
.share iiftho^.<;^to; but sis it is most certain from evidenciA 
in this case that the Nawab, to the day of his death, looked 
upon Amecrool-Nissa Begum and always treated her as 
his legal Avite, and her daughter Bukhtyarool-Nissa Begum 
and so long as she lived Nujeebool-Nissa his daughter by 
Boah Soortee as his h^gitimate childi-en, and married 
them with all the pomp and circumstance to Avhich his 
daughter the most undoubtedly legitimate could be entil.led ; 
it is then most certain that his marriage with Ameerool- 
Nissa Begum must be held to be a legal marriage to all 
intents and puriJoses, and her daughtei- Buktyarool-Nissa 
liegum, Avhothcr born of a shvA'o or a concubine, as much 
his legitimate daughter as if all the forms and rules of 
Mahomedan law had been most strictly obsen-ved, or as if 
they had been made legitimate byActof Parliament ;and 
under this view of the case Bukhtyai-ool Nissa-Begum’s 
daughters must be held entitled to a share in the property 
as the representatives of theiv mother, the only child Avho 
survived the Nawab. 

49th. The next claim is urged by Ameerool-Nissa 
Begum (herself) to a share as widoAV of the late Nawab, 
provided her grand-daughters are not entitled to the whole 
property, rins claim is contested on the gi-ound that 
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Ameerool-Nissa Begum was iK^t the Nawab’s legal wife, 
but as it has been decided above that having been recog¬ 
nised by the Nawab as his lawful wife it is not conii)etent 
now to question the point, and the Nawab having left no 
directions as to the apportionment of his Estate, Ameerool- 
Nissa Beffum must be held entitled to all that the Maho- 

O f 

medan law would grant to a widow, who had been marri¬ 
ed according to the strictest rules of the religion. 

50tli. I’lie fourth claim is that of Meer Surfoodeen alias 
Bahdoor Sliah Vullud Fazul Hosscin, who.>4«ims to be 
one of the heirs to the Navvab’s Estate iis son of Fuzloo- 
deen Hossein by his wife Janco Begum daughter of 
Mudina Begum daughter of Moer Mooecnoodeen alias 
Syud Uchun and conse(pientIy sister of the late Nawab’s 
grand-father Meer Ilafizoodcen. The petitioner’s descent 
is not questioned ; the only points at issue in tliis case are, 
whether the Nawab Ufzulooddeen’s j^roperty is to be 
divided, and if so and according to the JMahomedan law, 
whether Meer Snfroodeen is entitled to any share in it. 

51st. It having already been decided that the property 
is to be divided and according to the Maliomedan law, the 
Petitioner will take only that which the law allows him, 
and what that is the Quazee can alone decide. 

52nd. The fifth claim is that urged by Padshah Begum 
for her share as widow of the late Nawab Ufzuloodeen. 
The only opponent to this claim is Meer Jafur Ali on the 
part of his daughters and their grand-mother, who urged 
that the Nawab had some time before his death been 
divorced from her, and consequently that she was not 
entitled to any share. 

5,Srd. He subsequently offered (10) to admit that 
Padshah Bc'gnin was not divorced if she would acknowledge 
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that for many years after her marriage she had lived 
separate from the late Nawab; that he was not reconciled 
to her during his life-time and did not even see her when 
on his death-bed; that he allowed her Rs. 30 per mensem 
and her food only; that after the separation she never was 
admitted into the Palace, not even on the occasion of 
festivals or rejoicings in which the other ladies of the 
family took part. 

54th. This however Padshah Begum would not accept 
and the procfiliprefore remained with her to shew that the 
whole or any part of the above was incorrect and that she 
was on a more familiar footing vrith His Excellency and 
the Ladies of the family, while Jafur Alee produced evidence 
to shew that a positive divorce had taken place. 

55th. Meerza Mahomed Alee Beg (12) deposes to the 
Nawab’s having been very angry one day, about five months 
after hismothei a death, when he heard Padshah Begum (from 
whom he was separated) talking as if she was scolding, and 
to his having asked him and Abdoola Beg why she was kept 
there, as he had divorced her ? and he desired them to send 
her away ; this order, on Abdoola Beg’s beseeching him, he 
recalled, and then Abdoola Beg had her removed into 
another part of the premises. These facts however he 
never mentioned to Mr Elliot or Sir Robert Arbuthnot 
who were making enquiries into the case, though he says 
he did to Mr. Andrews who was not making any enquiry, 
nor, though he says rich men do maintain their divorced 
wives, can he mention any instance of such being the case. 
Dowlut Ufza (18 and 21) gives a similar account of the 
Nawab’s anger at Padshah Begum’s making.a noise in 
the Palace and what then occurred, except that the Nawab 
wd “ I must divorce her!” and Arush Begum alias 
Jeegree Begum (19 and 30) deposes to the Nawab having 
been very angry with her once for asking him to allow 
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Padshah Begum to visit her atid asked whether she did 
not know that he had divorced her; but none of these nor do 
any other witnesses depose to having heard the divorce 
pronounced, nor is there proof of a solemn divorce ever 
having taken place. Nor again are we able to find grounds 
for it. None of the witnesses cast aiiy imputation on Padshah 
Begum’s character. Padshah Begum herself declares that 
she separated from the Nawab because he sent the Khid- 
mutgur (men servants) to call her. Doulut Ufza says that 
it was because Padshah Begum broke her bailies and took 
off her nose-rings (as it were went into ^v^(Iow’s weeds) at 
her father-in-law’s death, which displeased his son her 
husband Mcer TJfzalooddeen, while Arush iVgum says 
that the Eunuchs wen e the cause of the (juarrel. On this 
Meer .Jafur Ali only contends (para. 116) that it is more 
probable that .she was di voi ced and maintaincal by the 
Nawab for the sake of his character and family, than that 
she remained his wife diu’ing so protracted and rigid an 
abstinence. But no positive divorce is proved, nor ai'e 
any grounds shcmi for it; though, on the other hand, it is 
proved, that except on one or two very doubtful occasions, 
the Nawab, from aliout the time of his mother's death doAvn 
to the time of his own, never went to visit Padshah Begum. 

56th. Tliore is no doubt however but that he made her 
an allowance, and it is proved that from 183;^ down to 
1842, her name appears in all accounts as “ Mehle 
Bundeganee Ali Broach” (The Broach family ofthc slave of 
Goa) and that in 18.31 a passport for her to go to Broach was 
obtained under the same designation, and that her In-others 
toOjUptoMarch 1830, were inthe receipt of allowances from 
the Nawab. Meer Jafur Ali contends (j)ara 122) that the 
accounts and passports prove nothing, as the former were 
not dictated by the Nawab and the latter does not prove 
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that Padshfih Begum weijt to Broach with the retinue* 
nicntioned in her passport. The documents certainly can¬ 
not be taken as ])ositivc proof either on one side or the 
other, but the whole tells against the probability of the 
Nawab’s intention ever having been to divorce Padshah 
Begum, and her return to Surat from Broach after having 
gone there, whether with a small or large retinue, instead of 
staying with her own family, may be looked upon as conclu¬ 
sive against the divoree. The witnesses havebeen unable to 
instance a similar divorce within their knowledge, so that 
the practice iS opposed to a divorced woman being main¬ 
tained by her husband, and as the law does not hold her 
entitled to maiiiienance excejit for a sboi-t time (Ednt) we 
can find neither law mn- pi-actice to support the position 
that Padshah Bognm had boon divorced and must there¬ 
fore conclude against it. 

.oTtli. Had Padshah Begum however been divorced, she 
would have been entitled to have demanded her dower, and 
that, if there are no other social causes, may be one reason 
Avhy divorces are less frequent here than in Persia and 
Arabia, (as mentioned by Jafur Alee in para. 112) and 
might have restrained the Nawab from divorcing Padshah 
Begum : but as, for the reasons given above, (in the 
47th para,) I would not hold the Nawab to the strict letter 
of Mahomedaii Law in questions of marriages or inherit¬ 
ance, no more would I do so in a question of divorce if it 
could be clearly shewn what his intention was; still where his 
intentions are not manifest, or even where a doubt remain¬ 
ed, it would be most harsh towards the widow, to declare, 
that though the Navyab had maintained her for sixteen 
years, yet that twenty-six years ago he had divorced 
her, and she ought then to have left his house with her 

A Palanquin, 6 Carts, 7 Troopers, and 25 armed Peons. 
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dower,* and have betaken hereelf to her own family; that 
having allowed him to maintain her, gave her no title to 
any provision after his death, for not having been his 
wife her maintenance died with him. It certainly is more 
probable to conclude that the Nawab always intended what 
he certainly tacitly allowed for many years though he might 
not openly have declared it, that Padshah Begum was his 
Avife, separated, but not divorced from him. 

58th. If this view of the case is adopted, Meer Jafur 
Alee contends (para. 128) that all Padshah Begum had a 
right to expect fi’ora the Nawab’s heirs was-«Tnaihtcnance 
such as she received during the Nawab’s life-time. That 
Government have given her a larger share of the Pension 
than even as widow she w'ould have been entitled to, and 
that she has therefore no legal or ecpiitable claim to a share 
of the Nawab’s Estate. 

69th. It has been shewn above that what prevailed dur¬ 
ing the Nawab’s life-time cannot be held as a rule after 
his death when the Nawabship and Pension ceased, and 
though he and Padshah Begum might have been satisfied 
by her receiving only a pittance every month yet it does not 
necessarily follow that he should have meant his heirs only 
to continue that pittance to her, and as nothing has been 
left on record to shew what the Nawab’s intentions were 
as regarded Padshah Begum after his death, it is certainly 
more safe and fair to all parties to decide this and all other 
claims in conformity with the Mahomedan Law, and conse¬ 
quently, that Padshah Begum being le of the Nawab’s 
widows, must be entitled to her portion of a widow’s .share 
in his property and not a more Pension only. 

60th. ITie next claim urged, is by Meer ]\Iooeenoodeen 
commonly called the Bukhshee, who claims as next of kin to 
Meer Ufzuloodecn, being great-grandson of Syud Janoo- 
deen to whom the late Nawab stood in the same relationship. 
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61st. The only objection urged to this claim is by Meer 
Jafer Alee (para. 90) to the effect that the claim can only 
hold under a strict application oftheMahomedan Law, and 
that under that, Meer Mooeenoodeen is illegitimate,as his 
father Meer Suddroodeen was never married to Goolrung 
the clamaint’s mother, and she was not his slave. To 
refute this, the Bukhshee filesadeed of rule, dated 20th May 
1803, by which one of his father’s Eunuchs, Busunt, pur¬ 
chased a slave girl named Moheenee, and calls Boon CMtta 
and Boon Anzeezbanoo, who depose to Busunt havinggiven 
the girl to theflate Bukhshee Meer Suddroodeen, who coha¬ 
bited with her about a year or so after his father’s death 
(A.-D. 1815). If these witnesses are not wrong in the 
time they fix as that at which Meer Suddroodeen first 
cohabited with Goolrung, they would make the claimant 
a much younger man than he is, but as Moheenee was 
eight years old when she was bought in 1803, she must 
have been twenty when Meer Nujmoodeen died, and twenty- 
one when first Meer Sudroodeen cohabited with her, which 
is older than usual and would make Meer Mooeenoodeen, 
the present claimant, to be a man of not more than thirty- 
six years of age instead of some six years older which he 
probably is and well might be even if his mother was born 
in 1795. Meer Mooeenoodeen also files a letter from the 
Governor of Bombay, dated 14th February 1827, in which 
he condoles with him on his father’s death and desires him 
to maintain the Musnud of his ancestors with honor and 
respect, and this he claims as proving his legitimacy. 
Against this Meer Jafur Alee in (para. 89) contends that, 
however much Meer Mooeenoodeen may have been acknow¬ 
ledged by Government or the Nawab as the legitimate 
member of their family, if they were not so according to 
strict rules of Mahomedan Law, they would not be entitled 
to inherit; though he further contends that the strict rules 
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of MahonK'dan Law are not to b® applied to the case of 
his inother-iii-law and Avife. The two positions are not easily 
reconciled, for if the Mahomedan Law is to have any effect 
in the Nawab’s palace, it is difficult to imagine why the 
Nawab’s Avill and pleasure was alone to be consulted as to 
who was to be considered his wife, while his recognition of 
more distant relations wjis to be rejected unless it would 
stand the test of the strictest rules of evidence. 

62nd. Meer Jafur Alee however has offered no evidence 
to refute this claim or to sheAV that the late Nawab, ever 
during his life-tinn?, threw any doubts upon-Meer Mooee- 
noodeen’s legitimacy, but would have* it inferred (9) from 
Mecr Mooecnoodoen’s having objected when called upon by 
Sir R. Arbuthnot to givc-in his maternal descent (on the 
ground that succession being derived through the father 
alone the mother’s descent was immaterial), that he knew 
his mother was not a lawful wife, and therefore avoided the 
disclosure. Meer .lafur Alee further contends that the evi¬ 
dence produced by Meer Mooeenoodecn does not prove that 
Moheenee was his father’s slave, but pi-oves her the Eunuch 
Busunt’s, and therefore that Meer Mooeenoodeen by Maho¬ 
medan Law became a slave of Busunt’s. To this Meer 
Mooeenoodeen replies (para. 3) that Busuntbeing his father’s 
slave he could hold no property and that all he possessed 
was Meer Suddroodeen’s, so that if Busunt had not pur¬ 
chased Moheenee for his father, still, being Busunt’s slave, 
.she was as much his father’s slave as if he had, it is very 
certain, being admitted by the opponent Meer Jafur Alee, 
that the Nawab had no partiality for Meer Mooeenoodeen, 
in fact hardly tolerated his presence, and it is not therefore 
probable, had he chosen to consider him illegitimate, that he 
would have refrained from raising the question; but Meer 
Mooeenoodeen havingon all hands been admitted to be Meer 
Sudroodeen’s son and being one of those who did at times 
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claim the Nawab’s protection under the treaty of 1800 and 
being always entitled to it, this case ought (even if the 
claimant’s birth was more doubtful than it appears to me) 
to be guided by the rule laid down in the 47th para., and 
as the Nawab hiis acknowledged Meer Mooeenoodeen as his 
father’s heir, he must have all the advantages that recog¬ 
nition will give him and receive out of the property of 
Meer Ufzuloddeen whatever the recognition of his legiti¬ 
macy by the Nawab and the Mahoraedan law will award 
him. 

% 

63rd. 1'hc‘last claim is that of Meer Kuraroodeen, who 
advances a precisely similar claim to Meer Mooeenoodeen. 

64th. The objection urged to this is also very similar to 
the last, it being cfnitended by ^lecr Jafur AJi (para 95) 
that Meer Kumroodeen’s father Meer Shumsoddeen, was 
not the legitimate son of his father Meer Kumroodeen, but 
born of a concubine named Fuzloo, and that nothing is 
more firmly established in our Courts than that none are 
legitimate children except those l)egotten on the wife or 
legal .slave, that is, the descendant of a captive in an infidel 
country if not the captive herself. 

65th. The evidence jiroduced by Afeer Kumroodeen is 
the evidence of two old Toadies, named Rehmuthool-Nissa 
Begum and Mumdee Khamum, who depose to having 
heard from Mudma Begum the elder Kumroodeen’s wife 
and from Neeazbantio the mother of Shumsoddeen, that 
Kumro^en, having no children l)y Mudina Begum, was 
contemplating another marriage, when his wife, to avoid 
that, gave him Fuzloo alias Neeazbanoo, a slave she had 
brought from her father Meeah Uchim sis a part of her 
dowry. This would prove that Meer Shumsoddeen is 
legitimate and that the opposite party have brought no 
evidence vrith which to refute it, and the legitimacy having 
been acknowledged by the Nawabs for two generations. 
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appears to me that independant of the principle laid 
down that the Nawab was competent to declare who were 
i#*'rftimateand who not among those subject to his control, the 
fuel that he had allowed the legitimacy so long would alone 
suffice to establish it beyond question. Meer Kumroodeen 
must therefore be entitled to the share of the property the 
Mahomedan law of inheritance will allow him. 

66th. From the above it appears that it is not proved 
that there was any custom in the family to which the late 
Nawab belonged by which his children are entitled' to the 
whole property, nor is it proved that it was the intention 
of the late Nawab to constitute any particular penson his 
heir to the exclusion of those who would be heirs under 
fhe rules of the Mahomedan law of inheritance. It 
f urther appears that the late Nawab Meer Ufzuloddeen 
left the folloAving relations claimants for his property :— 

Two widow's, Padshah Begum and Ameerool-Nissa 
Begum ; one daughter, Bukhtyarool-nissa Begum, since 
deceased and represented by her daughters Ruheemool- 
nissa Begum and Zeeaool-nissa Begum. 

The following relations of his grand-father’s wife : 

Meerza Abdool Rehman, her brother’s son. 

Dossee Khanura, her brother’s grand-daughter (son’s 
daughter.) 

Khaja Usmutoola, her sister’s grandson (son’s son.) 

Omeah Begum, her sister’s grandson’s (soi\^ son’s) 
widow. 

And Kumroddeen, her son. 

Meer Bahadoorshah alias Meer Surfoodeen, the late 
Nawab’s grandfather’s grandson (sister’s son). 

And Meer Mooeenoodeen and Meer Kumroodeen, great- 
grandsons of the deceased’s great-grandfather’s brother, 
descended in the male line. 
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From a reference to tHe Mahomedan Law Officer of the 
Oourt, (125) it appears that, of these claimants, the 
■widows, child, and great-grandfather’s brother’s great-grand¬ 
sons are alone considered heirs and entitled to inherit 
according to the Mahomedan law, and that they are enti¬ 
tled to share in the following proportions. 

Tlic daughter is entitled to one-half of the property. 

The widows are entitled to one-eighthbetween them and 
the residue will go to the other two heirs in equal pro¬ 
portions. 

It is therefore decreed that the property be divided 
into sixteen shares; and of that, eight shares are awarded 
to Meer Jafur Ali Khan on behalf of his daughters, one 
share is awarded to Padshah Begum, one share to 
Amecrool-nissa Begum, and three shares each to Meer 
Mooeenoodeen Khan and Meer Kumroodeen Khan; 
and the claims of all the others are thrown out. 

(Signed) W. E. FRERE, 

A. G. 

SUBAT: 

Office of Agent for the Rt. Hon. the Governor, 

21.9^ I)emi)ber 1852. 


(True Copy.) 

(vSigned) W. E. Fkere, 

A. G. 
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. Appeal to Governpient against the Judgment 
of Mr. W. E. Frere. 


To 


A. MALET, Esq., 

Chief Secretary to Goverament, 

Bombay. 

Sir, 


Under tJie permission accorded to mo in your letter 
of the !?3rd November, No. 5148, of 1852, I have 
now the honor to submit, for tho consideration of the Right 
llon'ble the Governoi’ in Council, the following appeal from 
and respectful protest against the recommendation submit¬ 
ted to Government by W. E. Frere, Esq., tho Agent for 
lli(‘ Right Hon’Itle the Governor, for the division of the 
Private Estate of Ilis Excellency the late Nawab of Surat. 

2. The claim I jweferred before the Agent on 
b('half of my two daughters (for I have w^aivodall personal 
claims in their lavor) and which I now carry up to Govern¬ 
ment, rests on the strongest possible grounds. 

3. hly wife Bukhtyarool-Nissa Begum (their mother) 
>Yas the only surviving issue of His Excellency the Nawab 
of Surat, for whom it w'as not denied he entertained the 
gi-eatest affection up to the hour of his death ; and by the 
law of nature prevailing throughout the world, the child 
succeeds to the inheritance of the parent. 
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4. Under the Mahomedan * code as held by the 
“ Soonees,” a shai’e, where the child is a female, is given to 
collateral relations; but it is admitted by the Agent, in this 
case, that His Excellency was not subject to or bound to 
follow the Mahomedan law. 

5. On the contrary, Mr. Frerc, in his 11th para., after 
mentioning some examples which might illustrate the legal 
position of the Nawab, concludes as follows:—“ Let us, 
“ without too nicely enquiring into the causes, follow the 
“ principles of these cases, and though the Nawab was 
“ resident within the British Territories, lot us apjily to the 
“ distribution of his property that law to which he was 
“ subject. We know of no rules or code of laws laid down 
“ by him for the government of his household and relations, 
“ and we must therefore conclude that his own wall was the 
“ only law that he obeyed, and in disposing then of his 
“ property we must strive to ascertain what that will was.” 

6. It not being contended by any i)arty before Mr. 
Frerethat the Nawab had left any testamentary document, 
the enquiry the Agent proposed to himself in the above 
para, was, what were the wishes and intentions of the 
deceased with regard to the devolution of his property at 
his death ? as indicated by othei’ acts than a solemn 
testament. 

7. This then being the point to be enquired into, it 
might have been sujjposed that the Agent, like any other 
judicial authority, would have directed himself to ascertain 
how far my allegations as to the intentions of the Nawab 
and which I so strongly relied on as supporting my case, 
were admitted or denied by my opponents, and to what 
extent proof was needed from me of the facts, if there 
were no such denials. But so far from doing this, the 
Agent has thrown aside entirely the circumstance that my 
opponents have really not denied that the Nawab’s inten- 
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tions were always in favor of myself and his own issue, 
and he has criticized the evidence adduced in support of 
this part of my case, not as a Judge holding the scales 
evenly between the parties, but with all the spirit of an 
advocate employed against me. 

8. My opponents, of course, will be too glad to avail 
tfiemselvcs of any thing thrown out in their favor by the 
Agent, but whatever they may now say in their appeals to 
Government, I broadly assert that the Nawab’s intentions 
were ngt really a matter in dispute whilst the em^uiry was 
going on before Mr. Frci’e. And the Agent has passed 
over without comment or denial the 2.5th ])ara. of the 
WTitten observations T submitted to him in this case, on 
the 4th May 1852, and which is as follows :— 

Para. 25. “ My son Aineeroddecn Klian liaving shortly afterwards 
“ died, tlieNawab from that time fortli regarded me in virtue of my 
“ alliance with his only surviving child as the sole successor to his 
“ title and dignity, and the fact was well known throughout the house- 
“ hold and throughout the city. Indeed, it has not been disputed 
“ in tlie course of the pre-sent emjuiry. On the contrary, the brother 
“ of Padshah llegum openly stated it befitre you iu the presence of 
“ all the claim,ants and no one contradicted him.” 

9. Mr Fr(ir(3 does not iu any part of his report im- 
j)ugn the correctness of the above statement, still ho has 
tnuited the existence of the Nawab's intentions as the 
main point in contest before him. Whereas the case set 
up and relied on by my opponents w'as, that the Nawab’s 
intentions were of no imjtortanco ; that Government had 
refused to allow him to apijoint a successor, and that, being 
a Mahomedan, his estate must bo divided according to the 
Mahomedan Law ; and that my deceased wife being, as 
they alleged, illegitimate, was not entitled to a share under 
that law. 

10. In confirmation of my assertion of the above, I 
beg to refer you to the written observations handed in by 
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Meer Mooeenoddceii, by Meer Kumrodeen and by Padshah 
Begum, to the Agent, on the 4th of May 1852, in no part 
of which, ^vill you find it denied that the Nawab always 
intended my wife and myself to be his heirs. 

11. The Agent has however disposed of my claim, 
founded on the Nawab s intentions and positive contract 
with my father and myself, in the following manner (paras. 
25 and 26). 

25tli. “ The position therefore assumed by Meer Jafur Alee, that 
“ the Nawab retained to tlio day of his death his resolution to make 
“ his son-in-law his heir, is not proved ; nor is it shewn what the 
“ Nawab’s intentions were with regard to his property.” 

26th. “ Having tliiis found that his own will and pleasure, the 

“ only law to which the Nawab was subject, have not prescribed 
“ any rules for his inheritance, we must next see” etc. 

12. Tliis decision compels me to examine at some 
length the evidence before the Agent in proof of the 
Nawab’s intentions; but tis preliminary to doing so, I request 
permission to advert to anothen* part of the report, in order 
to illustrate the spirit in whicli the Agent has dealt with 
this case and the forced and unfair reasoning employed by 
him in arguing it. 

l.S. Government are aware that apart from the 
Nawab’s intentions in favor of my wife and myself, I place 
my claim on a positive marriage contract made between 
the Nawab and my father on the occasion of my union 
with Bnklityarool-Nissa Begum, by which, after mention¬ 
ing the Dowry of each lady, it was provided that my 
brother and myself were always to remain with our wives 
at Surat with the Nawab, that we wei-e not to marry any 
rivals to these ladies, and that His Excellency should 
constitute us by Will his heirs and successors. 

14. Mr. Frere mentions (see para. 18 th) that this 
document (the contract) has been impeached by the 
opposite parties, and then adds—“ It is a matter of very 
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“ little moment whether these doenraents (the original 
“ draft and the sealed agreement) be genuine or not. 
“ The discovery of them at this late day, in the handwrit- 
“ ing of people now alive who did not mention them when 
“ the former enquiry was going on, seems strange, but even 
“ admitting them to be genuine, they prove nothing (!) for 
“ though the Nawab Ufzuloddeen may in 1833 have held 
“ out hopes (!) to Suifaraz Aloe, and the latter may have 
“ entered into a treaty of man-iage with the Nawab on the 
“ understanding that he was to make a will leaving the 
“ succession and inheritance to his sons-in-law, still as 
“ the Nawab was guided only by his own will and ideasuro 
“ and there is no written will produced on the subject, 
“ we must conclude that the Nawab altered his intentions (!) 
“ or made some other arrangements, and that these arrango- 
“ ments and alterations whatever they w’orc, were agreed 
“ or submitted to by his sons-in-law.” 

,15. Why should this bo concluded? It is not in 
harmony with any one fact in the case. It is opposed to 
positive evidence and is neither a legal, a natural, nor a 
moral presumption. 

16. The Nawab, as has been proved, died suddenly of 
cholei’a; and as he left no will, the Agent draws the in¬ 
ference from that fact alone that the Nawab had broken 
his deliberate contract, and that my father, my brother and 
myself had acquiesced in tliis breach of faith. 

17. Leaving out of consideration, for the present, the 
clear proofs of the genuineness of that contract, let us 
assume with the Agent that as the Nawab left no will 
“ we must conclude that he altered his intention.” Still 
are Government so fettered in the distribution of this estate 
that they are not to regard the principles of equity and 
good faith ? Are they not to take into consideration the 
moral and legal obligations which the Nawab voluntarily 
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came under or. was otherwise Subject to '( Are all his 
promises, his contracts, his engagements, to be disregarded 
because lu' has not left written evidence of his intention 
to fulfil them 'i 

18. llie legal position of the Nawab, as contended for 
by me, and indeed as acknowledged by the Agent in his 
rejtort, is unquestionable, viz : that being the master of his 
own wealth and family, and owning no superior, his own 
wi.shes as to the devolution of his property at his death, 
however informally expressed, would be a law to hi?family; 
but the British Government, though admitting this, are 
not called upon, in distributing his estate under ActXVlTI. 
of 1848, to regard his wishes as superior to the preserva¬ 
tion of good faith, to respect them in opposition to sound 
morals, or give them etfect in denial of the just claims of 
Ills own issue, if (as might have happened) he had wished 
to leave his issue destitute and give over all his property 
to some favorite. But looking at the parties before Go¬ 
vernment, their connection with the Nawab and the 
circumstances affecting each—who has so strong a claim 
to the attention of Government as the person who demaiuls 
the fulfilment of a marriage contract in favor of the 
Nawab’s own issue, and which not a single fact shews, not a 
single witness asserts, which not even the parties themselves 
alleo-e the Nawab ever intended to abandon or ever did 
abandon. 

19. The argument therefore of the Agent, that the; 
Nawab’s positive contract with my father must yield to the 
presumed change in the Nawab’s intentions, is so perverted 
in reasoning and so inequitable in morals, that Government, 
I feel confident, would never adopt it, had that change 
been proved instead of being, asit is, simply and groundlessly 
assumed. 

20. I now beg respectfully to draw the attention of 
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Government to the details of pror>f I laid before the Agent 
in support of my assertion that the Nawab always regarded 
myself an<l my wife as his heirs. 

21. The proposition I .submitti;d in the 4th para, of 
my case as established by this evidence was more extensive 
than it was necessary for me to prove, viz : “ that the 
“ Nawab having two daughters only and no male issue, 
“ very early contemplated making his future sons-in-law 
“ with their wives his heii’S, and tluat having once formed 
“ this resolution he retained it till the day of his death.” 

22. It is of course only necessary for me to shew that 
His Excellency had this intention with respect to my 
brother and myself, and then to explain why my brother 
is not a claimant to-day; and I might disregard altogethoi- 
any consideration of the teiaus on which the prior treaties 
for the union of the Nawah’s daughters with the gi'and- 
sons of the King of Delhi and afterwards with the brothers 
4)f the late Naw'ab of Baroda proceeded. 

23. But as Mr. Frere, without distinctly doing so, 
seems to question the correctness of my assertion of the 
Nawab’s intentions, even as regartls the gi-andsons of the 
King of Delhi and the brothers of the late Nawab of 
Baroda, I will briefly support my position wiiich, if true, 
is important as shewing the object the Nawab had at heart 
Avith I’ogard to the disposition of all that he should leave 
behind him. 

24. It apj)earsthat in March 18,30 (see para. 15 of the 
Agent’s report) the Nawab, who was thou contemplating the 
maiTiage of his daughters with the grandsons of the King 
of Delhi, forwarded through the Agent a confidential letter 
to Grovernment “ connected” (as apjAears by the Agent's 
records) “ wdth the future disposition of his honors and 
fortune.” 



90 


25. Meetaram, the Nawab's l^ewan, inhis evidence taken 
before the Agent on the 29th March 1852, distinctly stated 
what the Nawab’s wishes were, namely to continue the suc¬ 
cession to his sons-in-law, and he has deposed that he him¬ 
self was dispatched to Bombay to obtain the sanction of 
the Government to this object. Mr. Frere’s note, of 
Meetaram’s evidence, cited in the margin of the 15th para, 
of the report, strangely omits this, the obviously important 
part of Meetaram’s mission, and either it is not on Mr. 
Frere’s English notes or he has overlooked it. 

“ I went to Bombay to give intimation of the proposal of marriage 
“ with the Princes. There I informed Mr. Romcr that it was the in- 
“ tention of the Nawab to have his two daughters married with the 
“ two Princes that had arrived from Delhi, and that those Princes as 
“ sons-in-law and the daughters were to be the heirs, therefore he 
“ (Mr. Romer) should make an arrangement regarding the same. In 
“ reply Mr. Romer intimated, that the Princes of Delhi were not of 

the Nawab’s caste nor belonged to his family and that therefore it 
“ was proper for him (the Nawab) to marry (his daughters) to some 
“ respectable men belonging to his caste, in which case Government 
“ will give effect to his intention.” 

26. The treaty for the marriage of the Nawab’s 
daughters with the Delhi Princes having gone off, a nego- 
ciation commenced for the marriage of the Ladies with the 
brothers of the late Nawab of Baroda, and the two letters 
(94 and 95) shew, I maintain, the terms of the intended 
alliance, namely, that the sons-in-law were to be the Surat 
Nawab’s heirs. 

27. Mr. Frere scarcely denies this, though observing 
(para. 16) that they “ shew rather what the object of the 
‘‘ Nawab of Baroda was, than the Nawab of Surat’s inten- 
“ tions, for though it (one of the letters) would appear to 
“ refer to the necessity of some guarantee from the Govem- 
“ ment of Bombay, it shews that the Nawab of Baroda’s 
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“ object was to get his brothers the sonship of the Nawab 
“ not only the son-in-lawship.” 

28. If His Lordship in Council will turn to these 
letters, he will perceive that they proceed on the basis that 
the “ sonship,” or, in other words, the successorship, to the 
Nawab of Surat, was a matter agreed upon and not at 
all in discussion, but the Baroda Nawab was urging that it 
ought to be guaranteed by the British Government. 

29. In his 17 para. Mr. Frere says, “ In the latter of 
“ the two letters the Nawab of Baroda again appears to 
“ refer to a guarantee of his sons’ inheritance from Bombay 
“ etc.” Precisely so; that is all that I say. These two letters 
clearly evidence the Nawab of Surat’s intentions that his 
sons-in-law should inherit to him and the desire of the 
Nawab of Baroda to have that guaranteed by the British 
Government. 

30. After the above letters had been written, the 
Nawab of Surat received Mr. Chief Secretary Norris’s 
communication of the 23rd November 1830, in reply to 
the Nawab’s confidential application to Government of 
March previously, and which reply, Mr. Frere in his 15th 
pai-a. says, was to the effect that “ Government were much 
“ afraid that it will be contrary to all usage to meet the 
“ wishes” of the Nawab, and the Agent observes (para. 
17) with reference to this letter, that “Government not 
“ having responded to the Nawab of Surat’s wishes, it 
“ cannot be argued* that his hopes and intentions remained 
“ the same after November 1830 as they were before,” and 
he further observes “ that the same hopes” (viz. of the 
heirship to himself) “ need not have been held out to Meer 

* Not*. —See contra the Nawab’s letter to Mr. Williams, 2nd 
May 1834. Past para. 56. 



“ Surfaraz Alee, as it was about 4iree years after the refusal 
“ was received from Bombay that the treaty was entered 
“ upon for the inan-iage of the Nawab’s daughters Nujeeb- 
“ ool-Nissa Begum and Bukhtyarool-Nissa Begum to 
“ his (Meer Surfaraz Alee’s) sons Meer Ukbur Alee and 
“ Meer Jafur Alee.” . 

31. But why, it may more rationally be sisked, should 

a letter from Government, 
containing the j)ara. in the 
margin and not " a refusal” 
nor merely that Government 
wore “ much afraid that it 
will contrary to all usage 
to meet the wishes” of the 
Nawab, (seethe Agent's 15th 
para.) create a change in 
the Nawab’s intentions? His 
ho2)es of accora])lishiHg his 
wishes may or may not have 

remained the same', and probably rose and ft'Il, from tinui 
to time, with tlu* interest taken f»r not taken, in his aflaii-s, 
by the persons, for the time being in public authority; but 
it is contrary to all e.xpcrienco, as evinced sim])ly by the 
daily records of Cbtveiiiment, and quite inconsistent with 
Indian charaetta- to suggest, that a first refusal by the British 
Government of the wishes of a native Prince will be follow¬ 
ed by an abandonment of them on his part, but, as has 
been seen, the Government letter, though discouraging, is 
by no means a refusal. 

32. It is difiicult to understand the Agent’s meaning 
that “ the same hopes need not have been held out to Meer 
Surfaraz Aloe. It is perfectly certain that they were held 
out, and this appears plainly in the Nawab’s letter to and 


No. 4, dated -Srd November 
1830. Para. 2. — In reply I am 
instructed to observe that the Oo- 
venior in Council is unable ' to as¬ 
certain how far attention can be 
given to the Nawab’s proposition 
without public reference to the 
Supreme (iovci’nment, and is much 
afraid that it will be contrary to 
all usage to meet the wisbes of this 
respectable J*riiice. 

fSgd.) C. Nouris, Chief Secy. 
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reply from Mr. Williams, the Kesident at Baroda—a 
forrespondence which it is impossible for my opponents to 
impeach, and which will prove my case, if all the other 
documents are thrown aside. 

33. But I have, in fact, produced in this case a positive 
agreement between my father and the Nawab detailing the 
terms and conditions of the marriage (Exhibit 97). 

34. It fixes the dowry of each of the Ladies at one Lakh 
of Rupees. It provides that the exjx'iises of the marriages 
shall be borne equally by my father and the Naw'a|); that 
my brother and myself shall reside with the Nawab at 
Surat; that wo were never to take* the Ladiijs beyond th(« 
City without the Nawaib's consent; that llis Highness would 
make a will in the name of my brotlier and myself regard¬ 
ing the succession .and inheritance of the property; that 
we were ahvays h) carry tlu^ usage and ceremony of tht* 
house of Hamdanee into execution, and wcie never to 
marry a rival to the Naw'ab’s daughtci's. 

35. Mr. Frere obscu’ves (18th para.) that this document; 
has been impeached by the opposite |)arties, as it was not 
produced wEen Sir R. Ai-buthnot was enquii ing into the 
claims of the Nawab’s heirs, and he mentions that this 
omission was the more extraordinaiy as the writ('r of it, 
and Meetaram who wrote the rough draft sent l»y the 
Nawab, were with mo at the time Sir R. Arbuthnot was 
conducting the en([uiry and aiding by their advici' the 
Barrister employed. 

36. But Mr. Frere does not reject eithcj" the draft with 
the Naw'ab’smark on it, nor the sealed agi-(;emeut bearing 
the seals of my father, my deceased brother and myself, nor 
the letter of the Nawab under his seal forwarding the draft 
agreement to my father; nor could the Agent have rejected 
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these documents in the face of the evidence before him of 
their genuineness. 

37. It is true that the agreement is disputed by my 
opponents; but, as of course, every document produced by 
me would be disputed by them, to throw discredit on my 
case, although, as before mentioned, they have not denied 
that the intentions of the Nawab were all in my favor. It 
is also true that the agreement and the drafts were not 
produced before Sir R. Arbuthnot, as they could not at that 
time be found. The rough draft, with many other of 
the Nawab’s papers, was with Meetaram his former Dewan, 
and the sealed agreement was amongst the papers of 
Mahomud Alec Beg, the minister of the late Nawab, and 
was only very recently discovered, and the draft, with the 
Nawab’s mark on it, forwarded by him to my father, was 
amongst his papers at Baroda. But any doubt as to the 
genuineness of these documents will be removed by the 
earliest memorials presented on behalf of my deceased wife 
and myself to Government after the death of the Nawab, 
extracts from which are given below, and from which it 
will be seen that it was, from the beginning, part of our 
case that a positive agreement had been made, at the time 
of the marriages, between the Nawab and my father, that 
his sons should be the Nawab’s successors. 

38. Extract from a translation of a Persian memo¬ 
randum, from Ameerool-Nissa Saheb to the Agent, dated 
27th August 1842: 

“ By the same token His late Excellency the Nawab, thinking that 
“ God Almighty gave him no male olFspring, at the time of the 
“ betrothal of his daughters, entered into an agreement with Meer 
“ Surfaraz Alee Saheb, engaging that from the time of marriagd. His 
“ Excellency’s sons-in-law were to live with him, for he had appoint- 
“ cd them his heirs and successors ; mutml tvritings on this sulgeet 
“ have been exchanged.” 
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39. Extract from a translation of a memorial presented 
to the Hon’ble the Governor by Meer Surfaraz Alee 
Eiian, dated 8th October 1842: 

“ After His Excellency the late Nawab sent me a mission toBaro- 
“ da charged with the proposal of the marriage of his daughters to my 
“ sons, requesting that my sons were to remain with the Nawab after 
“ the wedding. To this, I replied, that I could not agree to my 
“ sons living at Surat apart from me ; but His late Excellency 
“ answered that my sons were not only to be his sons-in-law, hut, as 
“ he ha^ no nude issue, he wotdd appoint them his heirs and succes- 
“ sors, and that after the celebration of the nuptials, the ceremonies 
** of the succession would be promulgated to the high and low.” 

“ AU this having mutuaMy passed in writing. His late Excellency 
“ wrote a letter to Mr. Williams, etc.” 

40. Extract from a translation of a memorandum pre¬ 
sented by Amecrool-Nissa Begum to the Agent Sir R. 
Arbuthnot, dated November 1842: 

“ I hero beg to state on account of Meer Jafur Alee Khan Baha- 
“ door my dutiful son-in-law—When the ncgociatiou for the 
“ marriage was going on, Meer Surfaraz Alee Saheb at first would 
“ not agree to his sons living in Surat, but my late husband (the 
“ Nawab) persuaded him and sent him in writing his rcsohdion of 
“ appointing his sons-in-law his successor. ' If you ask Meer Saheb 
“ upon the subject of the proofs of this subject, he will satisfy you. 
“ After the day of the marriage my husband never separated Meer 
“ Jafur Alee Khan from his sight. He would not allow him to ride 
“ a horse. He kept him always with him in the manner of his heir 
“ and successor and all the City knows this, and the European geutle- 
“ men used to see him always sittingnext to His Excellency. He was 
" ordered on the grand processions to proceed on his elephant in front 
“ of His late Excellency as an heir apparent. . In short he lived 
“ with him exactly in the manner of a son, both in the Courts 
“ and at home.” 

41. These quotations will be quite sufficient to con¬ 
vince His Lordship in Council that, though the agreement 
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(Exhibit 97) was not produced before Sir R. Arbuthnot, 
its existence had always been asserted and is no new idea 
brought forward for the first time before Mr. Frere. 

42. Indeed it will be obvious to Government, on a 
moment’s reflection, that there could not have been a mar¬ 
riage between the sons of a person of rank at Baroda 
and the daughters of the late Nawab of Surat without a 
previous treaty, some correspondence, and finally a written 
compact fixing the dowry of the Ladies and any other 
terms that might have been agreed upon. 

43. It will be equally manifest that my father, who 
knew very well the terms on which the negociation, for the 
mai’riage of the Nawab’s daughters with my own cotmns 
the brothers of the late Nawab of Baroda, proceeded, would 
never have consented to allow his two eldest sons, namely 
my brother and myself, to leave his family and reside ever 
afterwards, as wo confessedly did, Avith the N.aAvab of Surat, 
except ujion the terms that avo Avore to succeed to Ilis Ex¬ 
cellency’s Avealth. 

44. It is in the nature of tilings, that these terms should 
have been the subject of a positive Avritten contract before 
the marriages took pla(!e, and no one of my opponents, 
who of course knoAV very aa’cII Avhat AAure the actual tenns 
of the marriage conqiact and Aihich of course AA'^erc quite 
notorious in both families, has suggested that they were 
different from thme contained in the scaled agreement (Exhi¬ 
bit 97). 

45. When, thcrcfoi-e, the circumstances are really ana¬ 
lysed and reflected upon, the non-production by me, of the 
marriage contract, before Sir R. Arbuthnot, should have 
excited that gentleman’s surprize—the production of it 
now can excite no surprize; and Avith respect to the genuine- 
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ness of Exhibit 97, the only important part of it, namely, 
the heirship and succession, is fortunately put beyond tshe 
reach of controversy by the correspondence between the 
Nawab and .Tames Williams, Esq., the Resident at Baroda, 
which will be presently adverted to. 

4-6. The agreement was produced by me to the Agent 
as it was found, that is to say, in the envelope in which it 
had been originally despatched from Baroda by my father, 
with my father’s letter to the Nawab dated 5th Shaban 
1249, itth December 1833, and bearing my father’s seal; 
and on the envelope is a memorandum in the handwriting 
of Itcharam, a Persian writer in the employ of the Nawab, 
who died nearly 15 years ago, and which memorandum is 
as follows : 

“ Memorandum of the Agreement of Sahilizadees (Princesses) the 
“ most august with Meor Surfraz Ally, with the letter.” 

47. A further memorandum relating to the same 
agreement, was found amongst the Nawab’s Dufturs in 
the Agent’s charge, on their being examined during the 
recent en(piiry before Mr. Frere. It is also in the hand¬ 
writing of Itcharam, but I have no copy of it and cannot 
give a translation of it. 

48. Meetaram Dewan, in his evidence taken by Mr. 
Frere on the 29th March 1852, deposed with reference to 
Exhibit 118 (the rough draft of the agreement) as follows : 

“ I say the late Nawab caused me to write this draft, to which he 
“ affixed his signature. Having caused a faircopy thereof to be made 
“ he sent it to Meer Surfaraz Alee Saheb with a request that he 
“ should give a writing to that effect. This is the same (draft.)” 

49. Zeeaool-Huk, a Moonshee of my father, (whose de¬ 
position was taken in the course of the late enquiry by 
J.M. Davies, Esq., the Resident at Baroda) produced from 
amongst my father’s papers and gave to that gentleman 
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the draft agreement wth the l^awab’s mark thereon de¬ 
posed to in the above extract from Meotaram’s evidence. 

50. Zeeaool-IIuk at the same time deposed as follows : 
“ Having seen the Kurarnama” (Exhibit 97 which had 
been sent to Baroda to the Resident by the Agent to shew 
to the witness) “ I state that it is in my handwrityig, 
“ and this Kurarnama was WTitteh previous to the mar- 
“ riagos of the sons of Mcer Surfaraz Alec and during the 
“time of the nc'gociation for the marriages.” 

51. My deceased brother, on the 27th day of April 
1852, and when lying at the point of death in the Palace 
of Surat, to which jdacothe Agent repaired tf) take his de¬ 
position, contivmed the genii ineness of the agreement (Ex¬ 
hibit 97); and i’urther I solemnly aihrm that my own seal 
on it w'as affixed by me when in my father’s house at Baro¬ 
da and in the coni'se of the treaty for the marriages of 
myself and my brother with the Nawab’s daughters. 

52. The letter from the Nawab to my father dated the 
29th March 1834 (Exhibit 19) and referred to in^ the 
Agent’s 19 ])ara. is also in confirmation of the agreement, 
and is a distinct appointment of my brother and myself as 
the Nawab's successors, rendering no Will after that neces¬ 
sary as a matter of the least concern or imj)ortance. 

53. The Agent (jiara. 20) mentions that the genuine¬ 
ness of this letter is disputed by the opposite party; but no 
ground for disputing it is assigned, noi- does the Agent him¬ 
self throw any doubt on the document, 

54. Mohunlall Moonshco, on the 29th March 1852, 
(100) deposed regarding it as follows : 

“ That a document filed No. 19 which has been shewn to me is 
“ of my haiidwritiny ; I wrote it on the Nawab’s order. I and my 
“ father were in the Nawab’s service.” 
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55. And the above deposition has not been contradict¬ 
ed. Nor can the parties dispute the Nawab’s seal. 

56. After the celebration of the marriages and my 
father’s return to Baroda, the Nawab, at his request and 
for his satisfaction, communicated what had occurred to 
Jaines Williams, Esq., the Resident at Baroda, in the fol¬ 
lowing letter dated 2nd May 1834 : 

“ In this time by thegrace of God tlie marriage of my two daughters 
“ has been completed with all propriety. The illiibtrious sons Syud 
“ Ukbnr Alee Khan and Synd Jaftir Alee Khan arc incomparable 
“ in dignity and ability. 1 am exceedingly pleased with them and 
“ have aj)pnintcd them my successors. T irqu/'d ihn same of 
“ the Honble British Crovernw’ni a,ml for the same reason I hey of 

you to keep this matter in yonr refection. Meer Haheb will men- 
“ tion it to you in detail, ami after a few days my confidential friend 
“ Mir/.a Abdoolla Beg will be sent to wait upon you agreeably to the 
“ reqjuest of the Meer baheb. Written on the 22nd of Zilhej, 1249 
“ ITijree, or 2nd May 1834.” 

57. This imj)ort;int Icttoi- Mr. Frore seejiis entirely to 
have overlooked, f)r he says in para. 20—“ Tliti next do- 
“curaeni e:i which Mcer.Jtifur Alee relies is a letter (20) 
“dated21tb Juno 1834 from Mr. Williams" Ac.—thus 
passing by the Nawab’s letter. Uowever Mr. Williams’ 
re])ly was as follows: 

“ Your kind letter, favored by Meer Surfaraz Alee Saheb, allud- 
“ ing to the succession of Syud Ukbur Alee Khan and Syud Jafur 
“ Aloe Khan (may they live long) to yourself, having been written, 
“ its perusal gave me great pleasure. Tn this matter I toritc to 
“ you as a friend that I will use all the endeamurs in my power with 
“ f/ifi Ifon'ble Government in the object above cited. Yon should 
“ think of no omission on my part as a sincere friend. The alter- 
“ cation now impending between the Sirkar of the Guicowar and 
“ the Meer Saheb, on account of a misrepresentation made by some 
“ person, will soon be cleared off, if it please the Almighty God. In 



100 


“ the mean time leave has been granted to Syud Ukbur Aloe as re- 
‘‘ quested by you, but permit him to come to Baroda for a few days 
‘‘ when the Meer Saheb will require his presence.” 

58. The Agent, in noticing Mr. Williams’ reply, ob¬ 
serves as follows :—“ This letter, being written so shortly 
“ after the marriage anti by a person having no authority 
“ himself to sanction or disallow the adoption, perhaps 
“ needs no comment.” 

59. But Mr. Williams’ letter with that from the Nawab 
which elicited it, is of vital importance as shewing the 
compact between him and my father. It is quite imma¬ 
terial whether Mr. Williams had o)- had not authority to 
sanction the adoption. 1 cite the correspondence as evi¬ 
dence of the Nawab’s intentions and wishes and as shewing 
on what terms the marriages were concluded, and as being 
therefore a complete answ'er to Mr. Frere’s argument, (sec 
his 17th para.) “ that Government not having responded to 
“ the Nawab of Surat’s wishes it cannot be argued that his 
“ hopes and intentions remained the same after November 
“ 1830.” 

60. The Nawab’s letter to Mr. Williams is fortunate¬ 
ly on the Dufturs of the Resident at Baroda, with a memo¬ 
randum in Mr. Williams’ own handwriting on receiving 
it; and the genuineness of this, and of ]Mr. Williams’ reply, 
it is not in the power of my opponents to dispute. 

61. Although going so much out of Ins way to cut 
down the natural effect of the documents 1 p- oduced evi¬ 
dencing the intentions and positive arrangements of the 
Nawab, nay his actual appointment of my brother and my¬ 
self to be his successors, so far as it wiis in his power tc 
constitute us as such; it is not until the Agent comes tr 
consider the effect of the Nawab placing my infant son or 
the “ Musnud ” and the letter of His Excellency to nr. 
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father announcing the circumstance, that Mr. Frere gives 
full scope to that peculiarly artificial and one-sided reason¬ 
ing which pervades this part of his report. 

62. He examines this transaction in paras. 22 to 24. 
He says (para. 22) that the Nawab's letter to my father 
announcing that with the consent of myself and wife he 
had appointed our infant son his successor, though disput¬ 
ed, might have been admitted—“so opposed isit to the terms 
“ under which Meer Jafur Alee would contend the mar- 
“ riages were contracted.” 

63. In the next para, the Agent says, “ the Nawab had 
“ promised to make his sons-in-law his successors: one, the 
“ elder, could no longer be so, and the younger had evei-y 
“ right to expect that the Nawab would fulfil his intentions 
“ towards him”—and yet the single fact of my waiving my 
right in favor of my own son, is actually used by the Agent 
as proof, “ that the Nawab had no intention of making his 
“ son-in-law (myself) his hen-.” 

64. It is difficult to reconcile these paras, or to under¬ 
stand what the Agent’s views as to this transaction really 
are. In one place (end of para. 22) he seems to treat it as 
a proof of the non-cxistence of the marriage contract as to 
the successorship. In another (para. 23) he appears to 
regard it as the breach of a contract admitted to exist, but 
which the Nawab had no intention to fulfil. In a third 
place (para. 24) the Agent says “ that this (the placing my 
son on the musnud) “ was a grave and deliberate act re- 
qiiires confirmation”; which seems to imply, that before 
I can cite it in my favor, it must be confirmed. 

65. Certainly the Agent might, with as much ingenui¬ 
ty and accuracy, have argued that the Nawab, in placing 
my infant son on the musnud and presenting the state 
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jewels to him in the presence of all his officers, as describ¬ 
ed by Atmaram Dewan, (26) then and there abdicated in 
favor of his grandson, as that his doing this, with the con¬ 
sent of my wife and myself, is proof that the marriages 
were not contracted in the terms I have stated, or that the 
Nawab broke faith with ray father and myself. 

66. What was our consent necessary for, if we had 
not something to give up ? Why does the Nawab write 
to my father saying—“ and at the desire of his parents I 
liave appointed him (onr son) my successor"—if it were 
not that he was announcing’ a substantial fulfilment of the 
marriage contract, varied only by new circumstances with 
our consent, and which. His l^xcelloncy necessarily sup¬ 
posed, would bo as gratifying to my lather as it was accept¬ 
able to ourselves. 

67. Hut my infant son having died before the Naw’^ab, 
things naturally and necessarily reverted to their former 
state—and that His Excellency to the hour of his death re¬ 
garded his only surviving child and myself as his heirs, and 
we as the successors of his choice, if the succession should 
be continued, was w ell known not simply to all the house¬ 
hold but throughout the City, and, 1 confidently add, to 
every European functionary at Surat and to most of those 
throughout Guzerat. Indeed the very fact of my being 
taken out of my own family and country to reside with the’ 
Nawab in his palace at Surat, is pregnant with proof that 
I was to fill a nearer relationship to liim than that of a 
mere son-in-law. 

68. The Agent says (para. 24) that there is no proof of 
what the Nawab’s intentions were after the death of my son 
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Amecroddeen ; aauinj», “ we have the evidence of witnesses 
“ that he looked upon Meer Jafur Alee as his son.” 
Surely tliis concession, coining after the positive contract 
at the marriage and the letter to Mr. Williams, establishes 
all that I need contend for. Mr. Frcre continues, “but we 
“ have also the evidence that the Nawab was entirely in 
“ Mahomud Alee Bog and Futeh Mahomed’s power, and 
“ would not, when on his death-bed, allow Moor Jafur Alee 
“ to sit near him.” 

t)9. The force and application of the first part of this 
remark is not very intelligible, unless it is meant to be in¬ 
sinuated that the above individuals were in my power; but" 
the latter part of the remark implies that they were not. 

70. It is not of much importance, as affecting the jioint 
under discussion, whether the Nawab, when in the last 
agonies of cholera, allowed myself and his daughter and 
others confessedly dear to him, to approach him or not; par¬ 
ticularly when it is said that he was entirely in the })ower 
of the two persons named. No one says or insinuates that 
the Nawab on his death-bed turned against my wife and 
myself, or had done so previously, or was displeased with 
me ; and the recognition of oni- title as the Nawab’s heirs 
by all his retainers and household immediately on his death, 
though it would not “ constitute” us “ his heirs” (as ob¬ 
served in Mr. Frerc’s 10th para.) is valuable f)roof that no¬ 
thing occurred in the last moments of llis Excellency to 
induce his followers and household to regard us in any 
other character than as his chosen successors. 
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711 But, in 


Note. — When His Highness 
fell sick, his servants attended him; 
sometimes we went to see him. 
MeerJafur Alee and I went together, 
and Mirza Mahomed Alee Beg, 
Puteh Mahomed and other servants 
went near him. No other person was 
allowed to go to His Highness except 
the persons above cited. (Trans¬ 
lated by himself.) 

(Signed) Lootpoolea. 


his lust illness- 
fact. 


fact, the e.\tract which Mr. Frere has 
given in the margin of his 
24 para, from Moonshee 
Lootfoolla’s evidence is not 
correct. This passage in the 
margin is from the Guzerat,- 
tce record of his evidence, 
and the witness, if appealed 
to, will state that he did not 
mean to say or imply that 
I was not permitted to ap¬ 
proach the Nawab during 
a supposition indeed quite contrary to the 


72. The Agent further argues (24th para.) that because 
the Nawab did not make me any neiv promises after the 
death of my own son nor make a Will, it cannot be con¬ 
cluded that the Nawab meant “ that son-in-law, for whom 
“ a Will appeared to be requisite to constitute him heir, to 
“ be his heir without one.” 

73. But why was a Will rcfquisite after the Nawab’s 
letters to my father (Exhibit 19) and to Mr. Williams* dis¬ 
tinctly fulfilling his contract with my father ? Why were 
new promises needed to me, when I had voluntarily waived 
my rights in favour of my own son and who did not live to 
enjoy the succession? Whohasbeen called by my opponents 
to contradict my evidence of the Nawab’s intentions ? 
Where will you find a positive contradiction even in their 

* Letter dated 2d May 1834, (para. 56). 



105 


replies ? What single circumstance is referred to by the 
Agent, or alleged by any person, to indicate a change in the 
Nawab's mind towai’ds his own issue and myself ? What 
witnesses have been called by my opponents to prove—^^vhat 
facts elicited in the course of the enquiry can be cited to lead, 
in.the remotest degree, to the supposition—that the Nawab 
though keeping me with him at Surat and looking upon me 
to the last “ as his son” had changed his intentions ? The 
rational argument derived from the Nawab’s intestacy is 
just the reverse of that used by the Agent; for if the Na¬ 
wab had changed his intentions, he would have notified it 
by the expression of a different intention, and the state of 
things which led to the change would have been known to 
the family and could have been proved, whereas the non¬ 
existence of a Avill, where no change of design has taken 
])lace, is more natui’ally attributable to sudden death or 
other circumstances of a personal nature: and yet the Age»t 
sums up this pai-t of the case with observing that—“ the 
“ more rational conclusioiii to arrive at appears to be, that, 
“ disapj)ointed in heirs male, both of his own and of his 
“ daughter’s, and conscious that his dignity as Nawab nuist 
“ become extinct at his death, he made no will or expres- 
“ sion of his desire h(»w his property should descend, but 
“ left it to follow that course which the law or ruling au- 
“ thority might pi-escribe"—that is to say, that he was will¬ 
ing to allow his heirs as defined by the jMahoinedan law 
to inherit to him or leave it to the British Government to 
dispose of as they might think proper, in other words that 
he anticipated Act XVIJI. of 1848—an argument ai)pa- 
rently suggested to Mr. Frere’s mind by that Act. 

74. Now that this, instead of being “ the more rational 
conclusion,” is contrary to all probability, and op]>osed not 
simply to my evidence biit even to the assertions of my 
opponents, I will at once demonstrate by calling Meer 
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Mooeenoddeen Bukhshee himself (to whom three six¬ 
teenths have been awarded by Mr. Frere) as a witness. 

75. In his reply, handed into the Agent on the 4th 
May 1852, Moer Mooeenoddeen says:— 

Para. 44. “ Sliahzadee Begum, niece of His Highness, was offered 
“ in the first instance to me by him in marriage. Our nuptials 
“ however were postponed, wlien several of the respectable inhabi- 
“ tants of this place, as well as some European gentlemen, rcpre- 
“ sented to His Highness verbally, and by messages, the necessity of 
“ completing them, hid the Nawah was inexorabk ; until at last he 
“ was obliged by the pressing messages from Mr. Sutherland to 
“ yield. He made preparations for the celebration of her marriage 
“ and sent Ardascer Dhunjeeshah, who was then the Native Agent 
“ in Surat, with a draft of a “ Farguttee” or release, which ran to 
“ the effect that I was mt to set uji amj claim to his (the late Na- 
“ wall’s) inh-erllaiwe. This proposal of his of course I did not accede 
“ to and conseijuently he refused celebrating the marriage.” 

Para. 45. “ Ardascer pleads his inability to depose to the subject 
“%fthe draft he had brought to me, in conseqtieiice of its having es- 
“ caped his memory ; but this much he admits, that I had declin- 
“ ed passing a Farguttee or release ftir not claiming a share from 
“ the Nawab's estate.” 

Para. 46. “ His (the Nawab’s) main object in doing so was no other 
“ than to (jmrd uijalnst claims being set iq> against the inheritance 
“ he himself would leanc.” 

And, accordingly, tbe marriage spoken to by the Meer 
Mooeenoddeen Bukhshee was not celebrated during the 
Nawab’s life. 

76. The Agent, in para. 62, speaks of Meer Mooeenod¬ 
deen in the following words :—“ It is very certain (being 
“ admitted etc.) that the Nawab had no partiality for 
“Meer Mooeenoddeen, in hcih&vd]y tolerated his presence." 

77. It is equally certain that the Nawab was thorough¬ 
ly alienated from Padshah Begum, though not, according 
f,o the Agent’s finding, actually divorced from her. Meer 
Kumroodoen, a distant relative and in poor circumstances, 
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was not in any favor with the Nawab, and yet, with the 
undisputed proof of the Nawab’s affection for his own 
daughter and myself, how can it be argued as “ the more 
rational conclusion” that the Nawab "designedly left his 
property to be shared in by Meer Mooeenoddeen Bukh- 
sdiee, Padshah Begum and Meer Kumroodeen, under the 
Mahomedan laAV, 

78. Again, that the conclusion Mr. Frere asks the Go¬ 
vernment in the latter part of his 24th para, to accept “ as 
the more rational” “ and the more probable” is neither one 
nor the other, is shewn by this—^that it is wholly inconsis¬ 
tent with His I^xcellency’s conduct throughout the nego- 
ciations for the marriage of his daughters with the Delhi 
Princes, and afterwards with the brothers of the late Na- 
w'ab of Baroda, and finally with my brother and myself. 
Prior to the very first of these negociations, the Nawab had 
been disappointed of all male issue to himself and despair¬ 
ed of ever having any, and yet throughout each treaty the 
Nawab was most anxious to secure to his daughters in 
the persons of their husbands the succession to his Gadee 
and estates. The Nawab could scarcely have contcmiplat- 
od w'hat has occurred—the refusal of succession to the Gadee 
to his surviving daughter's husband and the assumption by 
thc'British Government of the distribution of his wealth. 
He wished and intendetl and endeavoured to obtain the 
consent of the British Government to the succession. 
ITiat consent was of value only as regards the Gadee, for 
the British Government could not interfere further with 
the succession. The Agent’s suggestion that the inability 
to effect the whole of his wish, should make him change 
it even in regard to that which did not require the sanc¬ 
tion of the British Government, is surely not consonant 
with sound reasoning. The expressed wish was to bene¬ 
fit to the full extent of his power certain objects of his 
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regard and ambition, and the Agent insinuates that he 
changed that intention altogether, because Government 
would not accede to that portion of the’ arrangement to 
which its sanction* would be necessary. 

79. Furthermore the basis of the Agent’s reasoning 
on this point entirely fails, for why should the Nawab haye 
despaired of heirs male through his daughter, my late wife, 
who, prior to His Excellency’s death, had given birth to 
five children, three daughters (of whom one only is now 
alive) and two sons (both of whom unhappily died ‘in the 
Nawab’s lifetime), and ray wife was pregnant at the time 
of the Nawab’s death, as was of course well known to His 

Excellencv. 

«/ 

80. To make out the Agent’s reasoning at the close 
of his 24th ])ara, it is necessary to assume that the Nawab 
had ideas which there is nothing to shew and not the 
slightest reason to believe ho ever entertained, and which 
it would be quite inconsistent with his whole conduct 
throughout to suppose he did entertain. 

81. Bu^ even if it had not been shewn (para. 25) 
“ what the Nawab’s intentions were with regal’d to his 
“■ property,”—even if Mr. Frere’s suggestion that “ the 
more rational conclusion to arrive at,” viz. that the Na¬ 
wab had no particular intentions “ but left it to follow that 
“ course which the law or the ruling authority might pre- 
“ scribe,”—still the moral obligation to fulfil his contract 
with my father and myself would remain ; and I should 
trust that “ the ruling authority” would feel a greater con¬ 
fidence that they were carrying out the wishes ef the Nawab 
in fulfilling that contract, than in giving over a large portion 
of the estate to one whose sight he hardly tolerated, to 
another whom he never saw for twenty years, and to a third 
a distant relation for whom he never evinced any regard 
whatever. 
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82. Having shewn, as I trust I have done conclu¬ 
sively, in the preceding pages, that the Nawab’s intentions 
with respect to 1;he devolution of his property are not a 
matter of obscurity as suggested by the Agent—at any rate 
on two points namely, in regard to their being entirely in 
fayor of His Excellency’s own issue and myself, and most 
adverse to some of those now claiming as his heirs by the 
Mahomedan Law; I would further submit that even if thi# 
were doubtful, the claim I am preferring, on behalf of 
my children, is considerably strengthened and enhanced by 
what has been an admitted usage in the Nawab’s branch of 
the llamdanee family. I say “ admitted” because it has 
been solemnly recorded by them as such in writing. 

83. Whatever may have been the legal position of the 
late Nawab, Government, in distributing his estate, will 
no doubt be regulated by what is just and equitable as well 
as by what is legal ; and therefore, if my opponents Meer 
Mooeenoddeen Bukhshce and Meer Kumroodeen could 
have shewn that the wealth of the Nawab, or that of his 
ancestors, had been encreased by contributions, under the 
Mahomedan Law, from the estates of their branches of 
the family, they would, on equitable grounds, have been 
entitled now to share in the estate of the deceased Nawab 
under the Mahomedan Law. 

84. On the other hand, it is equally clear that if the 
Nawabs of Surat and their families have never taken any 
thing from the ancestors of the Bukhshee and Meer 
Kumroodeen, when entitled to do so under the Ma¬ 
homedan Lav^of descent; it would be most unjust to di¬ 
vide the Nawab’s wealth with them now for the first time, 
to the prejudice of his own issue. 

85. This position—the only important one advanced 
by me with reference to the family usage—the Agent, 
strange to say, does not touch upon. I might admit the 
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wliole of Mr. Frere’s reasoning in paras. 27 to 38 inclu¬ 
sive to be correct (in which he examine^ the evidence as 
to the existence of a family usage or not), but still it would 
not touch the point, and the only one I contend for— 
namely—^that it would be inequitable, if the collateral 
branches of the Haradanee family have never shared 
with one another before under the Mahomedan law, to 
fhtroduce that division now for the first time. 

86. One single instance only of a divison, not be¬ 
tween the two branches, but between the late Nawab and 
his own mother, Larlee Begum, has been pointed out. I 
equally refer to that very division and to the circumstances 
under which it was made, and to the agreement solemnly 
entered into on the occasion, as clearly establishing the 
usage of the family to be as I have stated. 

87. But it is first necessary, before examining the in¬ 
stance adverted to, to correct a grave error the Agent has 
committed with regard to the estate of Sufdur Khan and 
which pervades the whole of his examination of the ques¬ 
tion of usage. 

88. Sufdur Khan was a Mogul : the family of Alee 
Hamdaneo were Syuds. The former having usurped 
the Nawabship of Surat, died (according to the minute 
of Governor Duncan on the history of that City) in A. D. 
1762 without male issue but leaving a widow and four 
daughters. 

89. It will be obvious to his Lordship in Council at 
the outset, that no member of the family of Alee Ham- 
danee could under any circumstances inherU; a share of 
Sufdur Khan’s property. 

90. It is equally clear that as Sufder Khan left no 
male issue, his widow and daughter M'ould naturally 
divide between them whatever the ruling authority in 
Surat for the time being did not appropriate to itself, and 
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that one of Sufdur Khan’s daughters marrying into the 
family of Hamdanee, would necessarily take her share of 
her father’s wealth with her, without any violation of the 
custom of that family not to divide between themselves. 

91. Accordingly, the first deed of partition referred to 
by Mr. Frcre (para. 27) is dated in the same year that 
Sufdur Khan died, and it is a partition of a part of Sufdur 
Khan’s personal property amongst his widow and foui' 
daughters, one of whom, Mehtab Khanum, married Meer 
Fukroodcen, a son of Nawab Meer Mooeenoddeen alias 
Meeah Uchun, and in which deed Meer Fukroodeen ap¬ 
pears as a “ Wakcel ” on behalf of his wife, and Meer 
Nujmoodeen Bukhshee, who had married a grand-daughter 
of Sufdur Klian, appeared as a AVakeel for two of his 
wife’s aunts. 

92. It is not necessary to notice the deeds (55-56) be¬ 
yond observing that the inference of the Agent as to the 
latter is an error, as will be seen presently. 

93. In 1815, however, some landed property of Suf¬ 
dur Khan’s appears to have been partitioned for the first 
time. It was divided (Exhibit 61) into shares; and one 
share was given to the Nawab Meer Nusseeroddeen, 
one share to the Bukhshee Meer Sudroodeen, and two and 
one-eighth shares to Meer Wulleeoddeen, the son of Meer 
Hyder (who had married one of the daughters of Sufdur 
Khan). 

94. It is very difficult to understand or explain the 
origin of this partition. The title of the Nawab and of the 
Bukhshee to the two shares assigned to them respectively 
does not appear on the face of the deed, and it is not im¬ 
probable that Meer Wulleeoddeen was obliged to comply 
with the demands of two all-powerful authorities in Surat, 
as the Nawab and the Bukhshee then were, and that they, 
under colour of their connection by marriage with the 
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liulies of Sufdur Khan’s family, were advancing claims to 
which they had no strict right. Fukroodeen, the first 
Nawab’s son, having married Sufdur Khan’s daughter 
Mchtab Khanum, died leaving a daughter named Chand- 
nee Begum, but no male issue. Meer Nusseeroddeen may 
have preferred in her right and as on her behalf a claim 
to her mother Mehtab Khanum’s share in Sufdur Khan’s 
hitherto undivided property. But be the explanation of 
this partition (38) what it may, it is perfectly obvious 
that no part of Sufdur Khan’s property as such, could 
have descended on any member of the family of Alee 
Haradanee, and if any of it did descend on Meer Nus¬ 
seeroddeen, it must have been as heir to his own uncle 
Fukroodeen and not by way of inheritance from Sufdur 
Khan. 

95. When, therefore, the Agent states (para. 27) that 
the Nawab, by a deed dated the IGth August 1827,* 
(38) conveyed the property he had derived under the 
partition of October 1815 to Meetaram as a gift, “the 
“ Nawab declaring that it had descended to him from Suf- 
“ dur Khan,” it is (juite evident that the Agent is either 
misinterpreting the deed or that the Nawab’s declaration 
was quite inaccurate and suggested an obviously errone¬ 
ous inference ; as the Nawab could under no circumstances 


* Note. —The words of this deed are as follows:—“ Therefore taking 
“ in consideration the good services of that faithful person (Meetaram), 
“ I have granted in perpetuity 12 Beegas 3 Busooh and 9 Biswasee of 
“land cultivated, consisting of — pieces of land, below situated in the 
“ street of Salabutpoora adjoining Roostumpoora within the citadel of 
“ Behmdole, the happy or the blessed Port of Surat, and named Ahmud- 
dee Bhag, together with two Pucka Wells and different kinds of Trees, 
“ which partly has been derived from the late Sufdur Khan and partly 
“ purchased by money from the money of my late father Meer Nusseerod- 
“ deen Khan descended (or come) as inheritance.” 
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“ inherit” any thing from Sufdur Khan, nor, for the same 
reason (vide closing part of para. 27) could Meer Nujmoo- 
deen have “ inherited” any thing from Sufdur Khan, though 
both of them could have inherited property that origincMy 
hdonged to Sufdur Khan, and which, by marriage, had be¬ 
come transferred to some member of the family of Alee 
Hamdanee to whom they might claim the right of inherit¬ 
ance. 

96. , The non-observance, however, of this distinction, 
and which has completely misled the Agent, goes to the 
root of his reasoning on the question of the custom in the 
Nawab’s family. 

97. Thus the Agent having shewn, as he supposed, by 
the above deeds of partition, a custom in Sufdur Khan’s 
family to divide, proceeds (in para. 20) to consider whether 
this custom should be applied “ to another (family) of an 
entirely different lineage” (meaning the Nawabs); and he 
decides that it should, simply because “ we have seen above 
“ (38) that the lateNawab himself admits having inherited 
“ from Sufdur Khan, so that the position, that it was the 
“ custom of the family not to encreasc by sharing with col- 
“ laterals even of a different tribe, has failed.” 

98. Thissentence contains two errors; first, in supposing 
the Nawab to “ admit” what palpably could not bo the 
fact—and one would have thought that Mr. Frere himself 
would have seen that there can be no “ collaterals” between 
“ different tribes”—and secondly, inthemisconception which 
it shews of the character of the usage afiirmed by me, which 
is simply that the two collateral branches of the family of 
Alee Hamdanee—that is to say, Zainoddeen alias Meeah 
Meethun and his descendants the Bukhshees on the one 
hand, and Meer Mooeenoddeen Nawab alias Meeah Uchua 
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and his descendants, the Nawabs, on the other—^were not 
in the habit of dividing with one another, or, where they 
intermarried, of allowing their wives to take the shares the 
Mahomedan law would give them in the wealth of the 
branch of the family they had left; and, further, that in the 
Nawab’s branch their wealth has never descended according 
to the Mahomedan law. The whole of the reasoning there¬ 
fore in the Agent’s 30 para, is beside the point which it 
affects to decide and dispose of. 

99. I now return to the agreement for a diidsion (for 
no division in fact ever took place) between the late Nawab 
and his mother, shortly after Meer Nusseeroddeen Khan’s 
death, and wliich, whatever may be conjectured about it as 
a settlement of disputes between the Nawab and his mother, 
is decisive, I submit, of a then admitted usage in the two 
branches of the Alee Ilamdanee family not to divide with 
one another. 

100. The Agent, however, (para. S3) considers that the 
agreement does not prove the position contended for by me, 
(nor that for which my opponents refer to it, namely, that 
it was customaiy in the Nawab’s family to divide). He 
observes “ that the more natural inference to draw from 
“ the abjuring clause, and the agreement generally, is either 
“ that Meer Sudroodecn had advanced some claim for his 
“ own share of the property and that the Nawab would not 
“ come to terms vrith his mother until Meer Sudroodeen 
“ had withdrawn his pretensions, or that the Nawab requir- 
“ ed to be assured that her brother, who might have quoted 
“ this as a precedent, would not likewise prosecute any 
“ claims he might have to a share in the property.” 

101. I deny that the first of these inferences can be 
j^istly drawn fi*om the agreement—an inference quite at 
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variance >vith the history of the dispute even as given by 
the Agent himself (para. 32). 

102. It is quite clear, if Atmaram Dewan is to be be¬ 
lieved, that the dispute between the Nawab and his mother 
had nothing whMeverto do with any questions of inheritance, 
though it terminated by a concession to her of a portion of 
the property equal to the widow’s share under the Maho- 
raedan law. 

103. ^ Atmaram was the Nawab's Wakeel on the occa¬ 
sion, and, as such, settled the terms of the agreement with 
Larlee Begum and her Wakeels. 

104. The terms of the agreement—the various detailed 
clauses—shew plainly that the dispute was one entirely be¬ 
tween the Nawab and his mother, and their correspondence 
with Mr. Elphinstone and Mr. Romer establishes the same 
thing. 

105. No witness or party, in the course of the enquiry, 
has suggested that Meer Sudroodeen had advanced any 
claim of his own to share in the property. Meer Mooeeno- 
deen Bukhshee does not say so. Then why should the 
Agent infer that Meer Sudroodeen had done so, and that 
the Nawab would not come to terms with his mother until 
her brother had withdrawn, his pretensions ? 

106. I rely strongly on the fact that Meer Suddroodeen 
and other members of his family had, at tAat time, claims on 
the Nawab under the Mahomedan code, as pointed out in 
paras. 63 and 64 of my reply, and yet did not prefer them; 
and I contend that their silence at that time and since, and 
their acquiescence in the terms of the 18th clause of the 
agreement, is decisive of the truth of the family usage 
therein recorded. 

107. The Agent argues (para. 35) that the deed waafe 
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only “ intended to affect the then pending dispute, and that 
“ it contained assertions opposed to what was the fact as 
“ regarded one branch at least of the Alee Hamdanee fa- 
“ mily” (the Bukhshee’s), in proof of which he refers to par- 
titious in that branch (Exhibits 57-58-59). 

108. But partitions in the Bukhshee’s bmnch of the 
family, which no doubt took place at times amongst them¬ 
selves, do not shew that similar transactions occurred in the 
Nawab’s branch; and the language of the agreement is not, 
as suggested, that no division has taken place in “ the family 
of Alee Hamdanee” as the following extract will shew and 
refute:—“ As above detailed, the eighth part that has been 
** written out to me by my beloved son, the Nawab, is merely 
“ in consequence of his regard to my satisfaction and plea- 
“ sure, because such division never hath taken place in this 

family during the five generations past”—obviously refer¬ 
ring to the Nawab’s family only for it was only true of them, 
and there had at that time been only three generations on 
the Bukhshee’s side, whereas there had been five Nawabs. 

109. Nevertheless the Agent, arguing on the erroneous 
supposition that Exhibits 57, 58, 59 would refute the cus¬ 
tom contended for at that time by the Nawab, says, 
“ The inference then is” (it certainly is not) “ that the 
“ consent of the Bukhshee (Meer Sudroodeen) was re- 
“ quired only to prevent his urging any claim at that par- 
“ ticidar time” and quoting it as a precedent. 

110. If I have correctly shewn that the extract from 
the agreement, above quoted by me, applies to the JVor- 
fjuaVs branch of the family only, this “ inference” falls to 
the ground; but, in truth, the language of the whole clause 
is clear and unambiguous and instead of being confined to 
putting aside a claim of the Bukhshee “ at that pai-ticular 



117 


time” (which all the circumstances shew he was not ad¬ 
vancing) it provides generally “ and henceforth, if any of 
“ the rdations claim a share in an estate of a deceased or 
“ living person, his claim is to be null and uncognizable.” 

111. The Agent finds fault with the expression in the 
agreement that no division had taken place in the family 
“ for five generations”—the late Nawab being only the 
fourth in descent from the founder of the family; but the 
phrase, is critically, as well as substantially, correct. Na- 
wabs Nizamoddeen and Nusseeroddeen were brothers, and 
there had, in fact, been five reigning Nawabs, though only 
four generations in a direct line of descent from one another. 

112. But Mr. Frere (in para. 35) entirely guided by 
the supposed precedent of 1815, says that “ except in its 
“ strictly literal sense that ‘ no similar division had ever 
“ taken place,’ the assertion (in the agi'eement to that effect) 
“ certainly is not true”; and further, in para. 36, referring 
to the same precedent, he says, it shews “ that the custom 
“ of the family did not, as is asserted, preclude the estate 
“ being encreased by shares from collateral branches.” 

113. The supposed precedent being, as I have shewn 
above, an entire misconception of the Agent, and the Na¬ 
wab and the Bukhshee not having been “ collateral bran- 
ches” of Sufdur Khan’s family, or, in the Agent’s words, “ of 
a different tribe,” it is quite obvious that the precedent can 
throw no light on the usages of the collateral branches of 
the Syud family of Alee Hamdanee; and as the language 
of the 13th clause of the agreement, and the usage it 
solemnly records, are impeached by the Agent, solely on the 
above precedent, it follows that they must now be consi¬ 
dered to be unassailed. 

114. I therefore confidently submit to Government 
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that the claims of my children to the Nawab’s estate* found¬ 
ed on His Excellency’s intentions in favor of his own issue 
and myself, derive great support from the usage of the 
family and from the Bukhshee’s own statement of the na¬ 
ture of the release demanded from him by the Nawab be¬ 
fore His Excellency would allow him to marry Shahzadee 
Begum; and that even if it were correct, which the proofs 
in the case clearly shew it is not, that “ what his (the 
“ Nawab’s) pleasure was in this case (the inheritance to 
“ himself) he has not recorded even in the most informal 
“ manner” (Agent’s 3 9 th para), still if we find nothing alleged 
or proved to the contrary, we must suppose that the Na¬ 
wab intended to follow the custom of five generations, and 
it is contrary to all the circumstances of the case to suppose 
that he ever could have contemplated at his death, that his 
estate should be distributed between his issue and colla¬ 
terals according to the Mahomedan code of inheritance. 

115. I trust I shall be pardoned if I here cite the 14th 
Section of Regulation II. of the Surat Regulations of 1800 
introduced by Governor Duncan on appointing Courts of 
Justice for the city of Surat after its transfer by the late 
Nawab’s father to the British Government. It shews the 
full fofce of “ family usage” in the opinion of those who 
were then framing a Code that was “to be acceptable to the 
feelings of the inhabitants of the city. 

XIV. “ In all suits of civil nature that respect the succession to 
“ and inheritance of landed and other property, mortgages, loans, 
“ bonds, securities, hire, wages, marriage and caste, and every other 
“ claim to personal or real right and property, the cause is to be de- 
“ cided, as fax as shall depend upon the point of law, by that of the 
“ defendant; the laws of the Koran with respect to Mussulmans and 
“ those of the Shaster with respect to Hindoos being thus to be taken as 
" the general rule for the Judge’sguidance; andonall suchoccasionsth* 
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“ Moolvees or Pundits shall severally attend to expound the laws of their 
“ religion respectively as applicabletoeachcase:and withrespectto Por- 
“ tiigueseandParseeinhabitants, when they are defendants, the Judge is 
“ to be guided by a view to equity in hisdecisions, maldngall dueallow- 
“ ance for their respective customs, as far as he can ascertain the same. 
“ Bvt in all cases of succession to landed ^property, the Judge is, of 
whatever religion the parties may he, to endeavour to ascertain also 
“ whether they have been regulated by any general usage or by any par- 
“ ticular usage of the family of the defendant and to consider in his 
“ decision the weight due to such evidence. Besides which, in all cases 
whatsoever, the Judge’is to enquire and satisfy himself whether there 
“ be or bo not an unwritten yet ascertained law (called in Hindoo- 
“ stance Raeje-ol-moolk, or the customary rule of the country), and 
“ whether this rule be or be not usually applied to the decisions of 
“ cases such as the one depending, whether relating to the claim of an 
“ Hindoo or Mussulman, Parsee, Portuguese or other Christians, 
“ where, if the affirmative be found clearly to be the case and that 
such customary law appear at the same time duly consistent with 
" the principles of equity, it is, after its particular application to the 
“immediate subject of litigation together with the above required 
“ grounds of preferring it (if they be found to exist) shall have been 
“ recorded, to operate to the exclusion, so far, of the written and 
“ formal code of the Hindoo Law and Mussulman Law books and 
“ treatises, as being more essentially, and nearly, the rules to which 
“ the natives have become habituated.” 

And if tliis case be examined in the spirit of the above 
clause, it will be difficult to deny that a family usage of the 
nature therein contemplated has been proved to exist in 
the Nawab’s family. 

116. Mr Frere, in recommending Government to apply 
in this case the Mahomedan law of inheritance, (which he 
does in paras. 39 and 40) is influenced by the considera¬ 
tion that, as a general rule, real or immoveable property 
devolves on death according to “ the'jjex loci' and that 
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personal property is distributed according to the law of the 
deceased’s domicile. 

117. Tliis rule has been adopted universally in Eu¬ 
rope, where a certain character is impressed upon land by 
the law of the place in which it is situate, and which does 
not vary under any circumstances. 

118. But all laws are divided by jurists into personal 
and real, and personal laws are defined to be those which 
solely afifect the person without any reference to prpperty. 
Laws purely real, directly and indirectly regulate property 
without regard to the character of the owner. 

119. Now there is no Zeaj/oa afifecting land in Surat. 
It changes its character from day to day according to the 
personal law of the owner, at one time devolving according 
to the Mahomedan law, at another time according to the 
Hindoo law, and, in the hands of a Parsee, according to the 
usages of that people. 

120. It has therefore always been acknowledged that 
there is no lex loci in India—^that the Mahomedan law 
is purely a personal law; and Mr. Frere has misapplied the 
rule he quotes when he speaks (see end of para. 30) of the 
Mahomedan law as “ the lex hei" (of land in Surat). 
I advert to this, because the Agent seems to suppose that 
he has found a law applicable to the case, for he says—“ for 
“ though we might, liad any laws of the Nawab's heen.forth- 
“ coming, have raised the question whether the lex lod was 
“ to be strictly allied to the real property ? still, no such laws 
“ existing, there isno ground for raising any question at all.” 

121. But, there being in fact no Ux lod rd sitoe as 
above shewn, if His Lordship in Council shall concur with 
the Agent in thinking that the Nawab’s wishes and in¬ 
tentions have not been sufficiently established by me, and 
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that 1 have not sliewii any usage in his family, it will then 
remain for (government to say how the estate shall be dis¬ 
posed of, unembarrassed by any legal considerations; for the 
Mahomedan code is no more applicable to the case in 
strict law (whatever it may be in point of discretion or 
justice) than the English code would be, the one being as 
much as the other “ the lex loci.” 

122. Mr. Frere makes a strange assertion in his 40th 
para., namely, that it was sought on the examination of 
Moonshec Lootfollah Khan to prove that the late Nawab 
could not bo held to be a Mussulman, and he adds “it is 
“ thciofore contended that the Mahonicdau law is not 
“ applicable to the case of his Inheritance.” 

12.1. It will bo seen, on turning to Moonshee T.ootfol- 
lah’s e^ddence, that the part quoted by l\Ir. Frere was given 
on the cross-examination and in answer to a (jm.stion by 
my opponents, and I have nowhere foni: Cd the argument 
suggested on it nor any other, nor could 1 have done so 
Avithout inciuTing just ritliciile. 

124. It is unnoc(-isary for inc' to do more than glance 
at the remaini ^ part of the Agent’s report, in which he 
examines the sever.al claims of the parties before liim to 
share as Mahom( d<an heirs. 

12.';. But as he was proipared to come to the conclu¬ 
sion contained in his 47th and 48th paras, it certainly seems 
surprising that bo should have tiiwLig’it himself calliid upon 
to enter into the examination of th'' 'natters discussed in his 
44th, 45th and 46th paras—.m (a.qniry I deprecated in 
the beginning as unnecessary. 

126. As however the Agent has comraonted in his 
report on a part of the evidence bearing on this point, T 
may be permitted to say that I am at a loss to kiiow why he 
considers (para. 48) that the evidence does not prove 
Ameerool-Nissa Begum to have been the Nawab’s wife 



122 


according to the rules of the Mahoinedan law, or why Mr. 
Frere should say that I appear to admit as much vvlien I 
produced the Cazec’s record and Moolvie Khoob and others 
who were present at the marriage to prove the fact; and, if 
it w'ere at all necessary to do so now, it would not be diHicult, 
even amidst the mass of peijuriid, worthless depositions 
brought forward by my oppotumts merely to injure the 
character of my mother-in-law, to select con\nncing proofs 
of her having been, as she is declared in the lecoi-d of the 
maniage to be, an cmancij»ated slave, and which (oitry 
bears, amongst others, the attestjitiim of Meer KiimroodcHm. 

127. And iiirthermore all my ojtpoiu'nts adtiiit that 
my mother-in-law was marided to the Nawab, though they 
aiiect to doubt her being the lady referred to as Wiizecu'- 
ool-Nissa Begum in tlie t'aze('’s ns'ord of the marriages of 
the 10th September 1S2.1. But the Agent’s doubt as to 
the strict legalitv of the marriage, and for which he assigns 
no reason, is (piite iiiexjilicable to me. 

128. 1 w'ould ad<l that one of the late Nawab’s most 
intimate fi’iends and a nnui of great respectability, Ghoo- 
1am Ahmcal, commonly called Moolvie Khoob Mia—Ilaliz 
Ahmed, who was alwa^^s with the Nawab—Shnrfu-Nissa 
Begum, the adopted daughter of Nawab Nizamoodetui— 
Ariash Begum, the widow- of Meer Kvroodeen the late 
Nawab’s brother—Atmaram and Meetaram, who were both 
the Dewans of Bis Excedhmey—and Mahonu'd Ali Beg, his 
ministei'—in fact all the resj>ectable witiussses, s])eak to my 
mother-in-law’ having boon a slave of the late Nawab ami 
emancipated before mairiage. ’Flic witnesses to ])rove 
tlie contrary do not rank a single ptu’son of credit or 
respectability amongst them, w’hilst Booa Rung Bahr 
(and whose evidence is cited by the Agent in para. 46) 
has quarrelled w’ith my mother-in-law and is living now’ 
with her l)ittere.st opponent Padshah Begum, and, of course. 
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could not be expected to speak a word in my mother-in- 
law’s favor. As to the Seedees, I beg to refer Govern¬ 
ment to the opinions recorded of them by Mr. Elliot and 
Sir R. K. Arbutlinot, and which I have extracted in the 
two concluding paras, of my reply on the 4th May 1852. 

•129. 1 do not desire to quarrel with the conclusion the 

,\gent has arrived at with respect to Padshah Begum, 
namely, that she; was not divorced by the Nawab; but Mr. 
Frerc makes a stj-ango oversight in the commencement of 
his .57th para. Tin; hlahomedan law gives her dower to a 
divorced w'ife equally in Persia and Arabia as in India, 
and as Padshah Begum’s dower was only Rupees seven 
hundred and lifty, it is obvious that the liabilify to pay 
her that sum of money would never havi; operated with 
the Nawab as a reason for not divorcing her if he wen? 
so inclined. 

130. But regarding Padshah Begum as one of the 
widows ol’ the deceased (and I luive never cared to ques¬ 
tion her right to be so (amsidered), J submit to Govern¬ 
ment that she has no ecpiitable right to shar«; in the private 
estate of the; Nawab, even if the Mahomedan code be taken 
gctierally as a gui<le in disposing of the property. It is 
not the law of the dcceastHl as the Agent admits. Govern¬ 
ment therefore in ado|)ting it, in their discretion, are not 
called upon to carry it out, in all its <letails, or to apjily it 
in favor of every claimant. 

131. Padshah Begum is already in the enjoyment of 
a larger share of the pension than the Mahomedan 
Law would have givcm her, as one f»f the widows of the 
deceased. She received but a bare maintenance during the 
Nawab’s life-tijne, and whatever may be argued Jis to His 
Jtxcellency’s intentions, no one can doubt for a nioment 
that if he had made a Will, he would only have left her a 
maintenance corres[>ouding u ilh that given to her by him- 
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self in his life-time and infinitely below that which she now 
enjoys. 

132. With respect to Meer Mooeenoodeen Bukhshee 
and Meer Kumroodeen, the Agent (para. 61) quite misre¬ 
presents the argument I addressed to him against admitting 
their claims. 

133. They contended that the estate nuist be divided 
according to the Mahoinedan Law, no matter what the 
intentions of tlie JSTa w ab were; and I then thought it right 
to displace (heir ‘ieiais standi' under that Law. I have all 
along oo::; ended that the Mahomedan law did not neces¬ 
sarily furnisli the rule of division (and the Agent concurs 
in that Aiew) and hence that it was an unnecessary enquiry 
w’hether my wife’s legitimacy would or would not bear the 
tost of that law, as die IS aivab had always considered her 
as his laAvfulheir; and there is no inconsistency in these two 
positions that I am aware of. But it is clear that neither 
Meer Mooccnodeen l^ukhshec nor Meer Kumroodeen r'au 
prove themselves to be legitimate by the Mahomedan law, 
as I have pointed out (in jiaras. 96 to 101 inclusive of 
my former observations,) and which reasoning the Agent 
does not attempt to refute. Furth"’ if the evidence pro¬ 
duce dby Mi?er hfooeenodeeu as to his mother, is to be test¬ 
ed by one tithe of the strictness ajqilied by the Agent to 
the evidence produced by me, what proof is there of the 
identity of ■' Goolrung” (Meer Mooeenodeen’s mother) with 
the girl “ Moheenee” mentioned in the deed of purchase 
of the 20th May 1803 filed by him to shew that his mother 
was a purchased slave ? None whatever; and indeed the 
Agert (para. Cl) jioints out a strong ('act which presump¬ 
tively negatives this identity. Meer Mooeeno'leca might 
therefore as well have filed any other deed id' purchase 
that he could lav his hands on in turning over his father's 
Dufturs; but further, Meah Bussunt the purchaser is de- 
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scribed in the deed .‘is “the dependant” not “ the slave” 
(as assumed by the Agent) of Mecr Sudroodeen, and no 
proof whatever is adduced by Meer Mooeenodeen that 
Bussunt when so styled “a dependant" was actually “a 
slave.” The reasoning, therefore, of Meer Mooeenodeen, 
it\ his reply founded on this assertion, (namely, that the 
property of the slave is the property of the master and that 
Moheenee therefore was the lawful property of Meer Sud¬ 
roodeen as Bussunt’s master) and cited by the Agent in 
para. 61, foils to the ground. 

134. The Agent has committeda strange oversight when 
noticing the evidence produced by Meer Kumroodeen in 
support i>f his legitimacy (see para. 65). The Meer pro¬ 
duces two old liidies, who say they had heard from Medina 
Begum, the elder Kumroodeen’s wife, and from Shum- 
soodeen’s mother, that Kumroodeen, having no children by 
Medina Begum, was contemplating another marriage, when 
his wife, to avoid that, gave him Fuzloo ali<as Niaz Banoo, 
a slave she had from her father as part of her dowry. The 
Agent believes all this without a word of scrutiny, and yet 
the fourth claimant before him, Meer Badurshah, is the 
grandson of this very Medina Begum, as may lie seen on 
reference to the Pedigree and the Agent’s 3rd para. 

135. I draw .attention to these obvious remarks on 
the evidence adduced by Meer Mooeenodeen and Meer 
Kumroodeen to support their legitimacy, in ord er to con¬ 
trast the easy manner in which the Agent passes over their 
proofs, in comparison with the harsh criticism to which he 
has subjected every proof adduced by me and affecting my 
mother-in-law or my late wife. 

136. To strengthen his recommendation of the Maho- 
medan Law in the case, Mr. Frere calls it “ the religious 
Taw” of the deceased (para. 39). But there is no legal or 
moral force in these Avords; for tlm Mahomedan code of 
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inheritance has never heeli considered so binding on even 
orthodox Mahomedans as to have the force of a religious 
obligation. Thus there are living under the British rule, 
in different parts of India, various tribes of Mahomedans 
who never have adopted the rules of succession laid down 
in the Koran; to mention only the Kojahs, the Borahs, the 
Memons, the Moplas on the Malabar Coast &c. and 
throughout India, indeed in Persia, Arabia, Affghanis- 
tan, &c., to this day every Mahomedan family of wealth, 
although sometimes giving small shares, in the main 
disregards the Koran in the transmission of its pro¬ 
perty, the bulk of which invariably is enjoyed by the 
eldest son : and in the very case now before Government, 
the late Nawab inherited not under but in opposition to the 
Mahomedan law; but further, if he had been a Sheea 
instead of a Soonee, the whole of his wealth, after deducting 
the widows’ shares, would have gone to his only surviving 
daughter, my late wife, and the claims of Meer Mooeeno- 
deen Bukhshoc and of Meer Kumroodeen would not have 
arisen. 

] f)7. 1 have already shewn that, if Government adopt 

the MalK)inedan code as the i-ule of division in this case, 
they will do so not as being the lex loci, as supjmsed by the 
Agent, but purely as a nmtter of choice and discretion. 
Now the Mahomedan code might have furnished an equi¬ 
table rule of division if the Nawab had left several descend¬ 
ants and they were disputing amongst themselves. But 
why apply it in favor of distant kindred like Meer Mooee- 
riooddeen and Meer Kumroodeen, who have no single 
equitable circumstance to advance in their favor, to the spo¬ 
liation of the Nawab’s own issue and his positive contract, 
and, I submit, manifest intentions in her favor. 

1.S8. 1 contended before the Agent, and, I submit, with 

success, that in this enquiry 1 was entitled to be regarded 
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as a defendant; for whatever views Government might form 
as to the successorship to the dignity, they were not calleil 
upon to seize from my wife and myself all His Excellency’s 
private estate. 

139. The Nawabship having been declared to be at an 
end, it is an indisputable legal proposition that the privileges 
of the family, in exemption from the Adawlut and subjec¬ 
tion to the Nawab, expired at the same time, and that my 
wife and myself immediately became subject to the Zillah 
Court of Surat and could only be legally deprived of the 
Naw^ab’s estate by the course laid tiowu in the Regulations. 

140. The Agent, in para. lO, in noticing the argument, 
says, that it was an open question until tlu; 10th Clctober 
1846, whether the Judge could have entertained suits had 
they been brought against my wife ami myself. 

141. It was not an open question with the Judicial 
authorities, and it rests with them to declare what jiarties 
are subject to their jurisdiction. But, (;veii if it had been, 
it would not affect' tjio point contended i’oj-, that our lawful 
possession was disturbed by an illegal act ttf (he Agent—an 
act as illegal as the sequestration by that «^)fficei- of the ef¬ 
fects of any private person in Surat would have Ik'cui; and 
I am, consequently, in common justice, entitled to have 
the case considered as if no such sequestration had taken 
place and as if I were still in possession with the known 
consent of the deceased, defending myself against those who 
claim as of right a share in his prt)perty. 

142. His Excellency died in 1842, and we are now, at 
the end of ten years, enquiring what his intentions w erc^ ? and 
I am regfirded as a ]>orson having a strict alfirmative case* 
to prove, instead of being considered, as 1 ought to have 
been throughout this enquiry, as the person from whose 
lawful possession the property had been taken and Avho 
was entitled therefore to have it restored to him, unlos.s 



others could establish a better right to it; and I now earnest¬ 
ly trust, in the ample discretion with which Government 
are invested in disposing of this case, that they will feel that 
1 am entitled to have my marriage contract respected and 
performed as far as it now can be, and that my children, 
the Nawab’s only issue, have claims to the property irres¬ 
pective of any human code, in competition with which 
those of distant kindred cannot for one moment be placed, 
and that to restore to my hands the property forcibly taken 
by the Agent in 1843, would be to do that which on every 
ground must appear most consonant with justice, good 
faith, and the wishes and inclinations of the dweased. 

143. In conclusion, J trust I, may be allowed respect¬ 
fully to call the attention of His Lordship in Council to 
the duties imposed upon them by Act XVIIl. of 1848. 
The administration of the estate of the late Mawab is 
vested in the Governor in Council exclusively, and not 
in any Agent or subordinate officer; and Mr. Frere's 
report, though called a decision by him, can only be ac¬ 
cepted a.s the statement of his own views and the argu¬ 
ments by which he su])ports them. 

144. The Government having, by a Legislative Act, 
taken on themselves the administration and distribution of 
the late Nawab’s property in succession to the Nawab, are 
of course morally bound, as far as they can, to place them¬ 
selves in the position of th(i real owner, whose proprietory 
powers they are exercising. ’.I'hey are not at liberty to 
frame, onartificial reasoning, a scheme of distribution, which, 
it is manifest, the late owner would not, if alive, himself 
have sanctioned. They are entitled of course to assume 
that he would have acknowledged all just and equitable 
claims upon his estate ; but beyond that they are the mere 
declarers of the will of the late Nawab. It is undisputed 
that his \\nll, if clearly expressed, should be the rule ; and 
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the enquiries for His Lordship in Council ai-e, I respect¬ 
fully submit, First—is there or is there not a claim, by 
reason of the marriage contract on the occasion of the 
marriage of the Nawab’s daughters with my brother and 
myself, to the entire succession on behalf of myself and 
my wife’s descendants, binding on equity and good con¬ 
science ? If that be so, unless the Nawab repudiated that 
obligation, in the most clear and unequivocal manner, 
no further question seems open, and my claim to succeed 
is at once established. Secondly—supposing the marriage 
contract not proved, the next enquiry is, what were the Na¬ 
wab’s intentions respecting his succession ? If, from cir¬ 
cumstances, Government can come to the conclusion 
that his own intentions were to benefit some particular 
objects of his affection in exclusion of others—that, I sub¬ 
mit, should furnish the definitive rule for the appropriation 
of his estate. Thirdly—supposing that the Nawab’s real 
intentions cannot be distinctly ascertained, then the Go¬ 
vernment must, as far as possible, place themselves in his 
position, identity themselves with his feelings towards the 
different parties who claim to be entitled to partake in hLs 
bounty, and apportion the estate as nearly as possible as 
the Nawab would do if ho were alive. 

145. To adopt the Mahomedan rule of succession, 
merely as such and irrespective of the Nawab’s intentions, 
is as unjustifiable and illogical as to adopt any other lega¬ 
lised system of distribution. 

146. Whichever of the three rules above suggested be 
adopted, my claim can alone be supported. If the mar¬ 
riage contract be proved, it is clear it woxM give me a title 
superior to a mere exercise of will, and one resulting from 
a legal obligation. If the evidence of the Nawab’s inten- 
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tions be exainiiiod, there can be no reasonable doubt tliat 
his daughters and sous-in-law and their issue were the 
sole objects of his bounty. But if that evidence be defec¬ 
tive, and the Government, assuming the position of the Na- 
wab, ask their consciences the question Avhether, if the Na- 
wab could now be appealed to, to name the object on 
whom he would have wished his wealth to devolve, the 
answer would not be in favor of his own offspring and not 
a distant member of the family to whom he owned nothing 
of affection or of gratitude and from whom when alive he was 
estranged,—^the Government are surely bound to appro¬ 
priate the late Nawab's property in that manner which 
would have been most acceptable to his own feelings and 
would merit his approval and sanction if he were alive. 

1 have the honor to be. &c. 

(Signed') .lAFTTll ALEE. 

Mnyrh. 
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No. .3103 of 1853. 

From A. Malkt, Estj., 

Cliicf Socrcitary to Govonimcnt, Bombay, 

To Meek. Jaffeh Ali KrtAN, Baliadoor, Surat. 

Dated, !21st July, 1853. 

Sir,’ Political Department. 

Ill answer to yonr two letters, dated the 22d March, 
1853, I am directed by the Right Ilon’blc the Governor 
in ('oiincil to refer you to the Acting Agent for the Right 
Hon’ble the Governor at Surat, who will communicate 
to you the decision of Government in the matter therein 
re|»reseuted, 

T have the honor to be. 

Sir, 

Your most obedient servant, 
(Signed) A. Malet, 

Bombay Gasth', | Chief Secretary. 

21st July, 185.3. i 


IS o. 193 of 1853. 
f’rom 11. I1 eiu!ert, Esq., 

Acting Agent for the Rt. lion, the Governor at Surat, 
I’o Meku Jafeei! Ali Khan, Bahadoor. 

Dated, 27th July, 185.3. 

Sir, Political Dqxirt'metit. 

I am directed by the Right Hon'ble the Govm-nor 
in Council to inform you, that on full consideration of the 
ippeals preferred by yourself onbchalf of your two daughters 
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and your mothor-in-law, Amoer-ool-nlssa Begum, and 
other claimants on the jiroperty of Ills Excolloncy the late 
Nawal) of Surat, against the decision passed by Mr. Frerc^ 
the late Agent; Government has under Section II. of Act 
XVIII. of 1848, adjudged the succession to the sai<l j)ro- 
perty in the following shares :— 

The Nawab’s 2 Grand-daughters, 


lluhcem-ool-nissa Begum. 4/1 (! 

Zea-ool-nissa Begum. 4/1G 

The Nawab’s 2 Widows, 

Padsha Begum. l/lb 

Amoer-ool-iiissa Begum. 1/lG 

The Great-grandsons of the late Nawab's Great-gi-an<l- 
fathcr’s brother in the male line, 

Meer Moyenoodeen Bukshee.r. 3/1 (i 

Meer Kumroodeen Wullud. ;>/lG 


2d. With reference to the above, I rc([uest you will be 
good enough to attend either in pc'rson or by Vakeel at my 
office, on Monday next the 1st proximo, at 12 o'clock A. M. 
precisely, as I should wish to consult you regarding the 
best mode of distributing the ju’opcrty in (iuestion amongst 
those to whom it has been awarded. 

I hav(' the honor to be, 

Sir, 

Your most obedient servant, 

(Signed) H. Uebbekt, 

Acting Age/nt. 

SuRAy: 

Office of Agent for the lit. lion, the Govr., 

27th July, 1853. 
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THE IION’BLE THE COURT OF DIRICCTOIIS, 

I'kc. &c. &c. 

The JMemokiae of Moor JafFor Alec 
Kbau, Baliacloor, of Surat, on 
)>olia]f of his daughters Zooa-ool- 
nissa ih'gum and Ruhccmoon- 
iiissa Begum, 

Humbly Slunv'oth, 

'J'hat l)i,s Exeellc'iicy Moor Afzuloodoon Khan, the late 
Na\val> of Surat, doparto<l this life in thomontli of August 
1812, leaving a (laughter named Bukhtyar-ool-nissa Be- 
S’uni, sin(;e deceased, then the wife of your Memorialist, 
his only child him surviving. 

That his Mvccjllency died poss(’s.sod of a very large estate, 
both moveable) and immoveable, in Surat, of the value of 
seveial lacs of Rupee's, and which, in accordance with the 
marriage (amtract made at the time of your Memorialist’s 
union with his Excellency’s daughter, and with his Excel¬ 
lency’s often declared wishes and intentions, passed on his 
death into the hands of your Memoi ialisf and his late wife 
as his Excel k'ucy’s heirs. 

That in the month of February, 1813, the whole of the 
above estate was illegally secpiestered and taken out of their 
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hands by the Agent to the Honorable the Governor at 
Surat, and the same has remained in the charge of the 
Surat authorities up to the i»resent time. And by an Act 
of the Legislative Council of India, No. 18 of 1848, the 
Government of Bombay was empowered to a<lminister the 
Estate of the late Nawab. 

That your Memorialist’s late wife died in the montli of 
January, 1845, without male issue and leaving your Memo- 
lialist’s two daughters abovenamed her only surviving 
issue. 


That an enquhy hiis recently been made by W. E. Frero, 
Esej., the Agent for the Governor at Surat, into tlio claims 
of your Memorialist’s children (your Memorialist hav¬ 
ing waived his own rights in their favor) and t)f other 
persons to the estate so seciuestcred and taken out of the 
hands of your Memorialist and his late wife ; and Mr. 
Frere having submitted a rej)ort on the several claims to 
the Bombay Government, your Memorialist and othois 
preferred aj)pe,als therefrom, and on the 27th of .July 1853, 
II. llebbcrt, Esq., then tlie Acting Agent for the llon’ble 
tlie Governor at Surat, addressed a letter of that date 
to your Memorialist, conve^'ing the decision of the Bom¬ 
bay Government in the Ibllowiiig woi’ds :— 

“ I am directed by the lliglit Ilou'blc tlie Governor in Council 
to inform you, that on fall consideration of the apocals preferred bv 
yourself on belialf of your two daughters and your niotlier-in-la\v, 
Arneer-ool-nissa Uegiun, and the other claimants on the property of 
His Excellency the late Nawab of Surat, against the decision passed 
by Mr. Frere the late Agent ; Government has under Section 11. of 
Act XVIll. of 1848, adjiulgcd the succession to the said property 
ia the following shares - 
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T1 IP Nawah’s 2 Grand-tla'iiglitors, 

Rulieem-ool-nissa Begum..*. 4/l(i 

Zea-ool-nissa Begum.. 4/^ ^ 

The Nawab’s 2 Widows, 

Padslia Begum . 1 /16 

Amcer-ool-uissa Begum. ;... 1/16 

The Great-grandsons of the late Nawab's Grcat-grand-fiither’s 
brotlier in the male line. 


Mcer Moyenoodeeu Bukshee.3/16 

Mccr Kumroodeeu Wullud. 3/16 


2d. With rol'ereuee to the above, I request you will be good 
enough to attend either in person or by Vakeel at my ofliee, on Mon¬ 
day next the 1st proximo, at 12 o’clock A. M. precisely, as 1 should 
wish to consult you regarding the best mode of distributing the pro¬ 
perty ill question amongst those to whom it has been awarded.” 

'fliat your Memorialist feels (lee[)ly aggrieved and in¬ 
jured by the above decision, and resju'ctfnlly ajipeals tliere- 
froin to the justice of your Honorable Court. 

That your Meinorialist is wholly tiuaware of, and is there¬ 
fore unable to submit any remarks upon, the grounds of 
the above decision, except in so far as the same may be an 
adojitiou of the reasoning disclosed in the report of the 
said Mr. Frere, of which your INIi'inorialist was furnished 
with a copy, and which he respectfully submits was wholly 
erroneous, as pointed out in yonr Meiporialist’s apiioal. 

That your Memorialist havijig fully detailed the case of 
his children iii the written observations submitted by him 
to the Agent, Mr. Frere, in the eourse of ciujuiry, and 
which are recorded in that gentleman’s proceedings and 











in tin; Appc'iil prf'seiitt'd Ijy your MoinorialLst to tlio CJo- 
veriimcnt of i^onibny .‘itfainst the report of Mr. Frere; 
forbears to (joubh; your Honorable Court in this Memorial 
with any furtlier remarks thennipon, or upon the eviilcnce 
he ailcluced in siij»]iort of the same. 

But your Aleinorialist humbly jtray.'> 
your Honorable Court to send 
for tile ]>roceedinj>:s of the enquiry 
and of the Honorable the Gover¬ 
nor of Bombay in Council found¬ 
ed tliereon, and that your Honor¬ 
able Court will be pleased, after 
due consideration thereof, to an¬ 
nul the decision of the (iovern- 
meiit of Iiombay, and to direct 
the restoration, to your Afemo- 
rialist, of the J'istate of the late 
iS'awab, of which ho has been 
ille';ally and unjustly deprived. 

And your Aleniorialist shall 
ever jiray. 


I'KINTED AX XUli liUMBAY OAZliXXE I'KliJS. 






